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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 213 Of 2024

Raghuvirsinh Hathibhai Jebalia ... Applicant
IINersusl//
Dhari Solar Park Pvt. Ltd. & Ors. Respdndents

AFFIDAVIT IN REPLY ON BEHALF OF THE RESPONDENT
NO.1 i.e. DHARI SOLAR PARK PVT.LTD.

|, Sanjaykumar S/o. Ishverlal Naik, Male, aged 57 years,
Authorised Signatory of the Respondent No. 1 - Company, residing

at Ahmedabad, on solemn affirmation and oath state as follows: -

1. | state that | am the authorised signatory of the Respondent

No. 1 - Company.

’.3 | state that | am conversant with facts of the present case and
after having gone through the copy of the captioned OA,
averments and submissions made therein, in reply thereto, |

inter alia submit as follows: -

3 Unless specifically and categorically admitted hereinafter, all
the allegations, statement of facts and pleas raised in the

captioned OA are denied by me in toto.

| say and submit that the Applicant by filing the captioned OA

\h\aS prayed for manifold reliefs including an Order for
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directing the answering Respondent to take immediate
remedial and effective measures to restore the entire ecology

of the area.

5. | say and submit that after filing of the OA, on the first date of
hearing i.e. 29.11.2024, the Applicant had moved an |IA No.
297 of 2024 with a prayer for bringing certain documents on
record of the OA. The said IA was allowed by this Hon'ble

Tribunal.

6. | say and submit that as far as the main matter is concerned,
this Hon'ble Tribunal after considering the submissions of the
Applicant was pleased to observe in Paragraph 4 of its Order
dated 29.11.2024 that as far as the construction of the Solar
Power Plant / Project is concerned, that is being done under
a validly granted NOC dated 30.12.2022 but the only
grievance appears to be there is that the cables, which are
laid there, are not underground. Hence, on this limited point
of not laying down underground cable, this Hon'ble Tribunal
has admitted the OA and issued the Notice to the

Respondents.

7. | say and submit that in addition to the above, this Hon'ble

Tribunal has also called upon the Respondents to clarify the

incongruence between the fact that the site of project is at the
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No. 3 of the NOC prohibits construction / project work in an

area up to 1 km from the boundary of the sanctuary.

8. | therefore, say and submit that | will be dealing with both the
issues referred to hereinabove. However, before dealing with
the same, certain facts leading to setting up the Solar Power

Project are required to be stated.

FACTS LEADING TO SETTING UP THE SOLAR POWER

PROJECT:

9. The facts leading to leading to setting up the Plant are as

follows: -

9.1 | say that the Respondent No. 1 - Dhari Solar Park
Private Limited is a Company registered under the
Companies Act, 2013. Since 14.12.2020, it is also
registered as a Micro Industry under the Micro, Small
and Medium Enterprises Development Act, 2006
(“MSME”) and its Udyam Registration Number is

UDYAM-GJ-03-0002243.

9.2 | say that the Respondent No. 1 Company is actively
engaged in the development of sustainable energy

solutions (which comes under the Permitted Green

Energy) in India. It therefore, decided to set up a Solar

“-. =72\ Power Project having a capacity of 25MW on 5
B\

5. ls‘
" different parcels of land being the lands of Survey
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Nos. 360 paiki 2, 342 paiki 4 / paiki 2, 342 paiki 7 /
paiki 2, 342 paiki 8 / paiki 2 and 342 paiki 12 in all
admeasuring 4,19,028 sq. metres. The said lands are
situated at Village Monvel, Taluka Dhari, District

Amreli.

9.3 | say and submit that as per the Office Memorandum
dated 13.05.2011 issued by the Government of India,
Ministry of Environment and Forest (hereinafter
referred to as “MoEF” for sake of brevity), the
Environmental Impact Assessment (“EIA”) Notification
of the year 2006 is not applicable to the Solar PV
Power Project, the same being outside the purview of
the said Notification. Meaning thereby, no
Environment Clearance is required for such projects. A
copy of Office Memorandum dated 13.05.2011 issued
by MoEF; Government of India is attached and

annexed herewith as ANNEXURE - “R-1".

9.4 | say and submit that as the lands on which the Solar
Power Project was proposed to be set up was located
at a distance of 0.490 km from the boundary of the Gir
Sanctuary and was thus, falling under the jurisdiction
of Forest Department, the Company initiated the
process for availing requisite permissibn/s from

various authorities including the Forest Authority.

5>
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9.5 | say and submit that in view of the above, as a first
step, the Respondent Company sought for a No
Objection Certificate (“NOC”) from the perspective of
wildlife from the Forest Department, so that it can
convert the use of land from Agricultural to Non-
Agricultural use by taking further requisite permission

from the Revenue Authority.

9.6 | say and submit that the Chief Wildlife Warden,
Gujarat State, Gandhinagar after having a Report from
the Chief Forest Conservator, Junagadh which was
sent to it vide letter dated 09.12.2022, proceeded to
issue the NOC being No. 147/2022-23 dated
30.12.2022 on the terms and conditions stipulated
therein. | further submit that the Applicant has
produced a truncated copy of this NOC at page 227 of
the compilation, hence, a complete copy of the NOC
dated 30.12.2022 is attached and annexed herewith

as ANNEXURE - “R-2”.

9.7 | say and submit that pursuant to the above NOC, the
Respondent Company applied for permission under
Section 65(B) of the Gujarat Land Revenue Code,
1879 before the Collector, Amreli for conversion of the
lands from Agricultural use to non-Agricultural use.
g The Collector, Amreli thus, granted the NA Permission

| for 5 separate parcels of land by passing different

L
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Orders. Copies of such NA Permission Orders issued
for the different parcels of lands situated at Village
Monvel, Taluka Dhari, District Amreli is attached and

annexed herewith as ANNEXURE - “R-3” (COLLY.).

9.8 | say and submit that after obtaining the requisite
permission/s, the Company commenced the work of

setting up the Solar Power Project.

9.9 At this stage, it may be apposite to state that though
there is an abundance of agricultural lands in India,
the Respondent Company has deliberately chosen not
to use the fertile land for setting up the Solar Plant and
instead, the selected site is barren, rocky and hilly
which is unsuitable for carrying out the agricultural
activities. Hence, by the conversion of use of land from
agricultural to non-agricultural use, the valuable

farmland is not wasted by the Company.

10. | say and submit that at the time when the entire project was
on the verge of completion and only the Testing and
Commissioning part is left, one Trust viz. Gurupalak,
Environment, Wildlife and Marine life Conservation Trust filed
a Petition before the Hon'ble Gujarat State Human Rights

Commission, Gandhinagar alleging certain irregularities in

77 w_ setting up of the Solar Power Project. | further say and submit

3 __TT’E"Qat on the face of it the said Petition is not maintainable

N

. w1l
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inasmuch as the issues raised therein are beyond the scope
of inquiry contemplated under the Protection of Human
Rights Act, 1993. However, after the cognizance was taken
by the Hon'ble Gujarat State Human Rights Commission, the

Respondent No.1 - Company has filed its Reply.

11. Be that as it may, on account of the above Petition, certain
inquiries were undertaken by thé Collector's Office and it
issued a direction for demolishing the construction carried out
by the Respondent No. 1 - Company within the Eco Sensitive

Zone i.e. 1 km. from the boundary of the Gir Sanctuary.

12. | say and submit that being aggrieved by the aforementioned
direction and the consequent Notice of the Mamlatdar, to the
extent of the direction issued for demolishing the purported
construction, the Respondent No. 1 - Company challenged
the same by filing a Special Civil Application No. 12963 of

2024 before the Hon'ble High Court of Gujarat.

13. | say and submit that the Hon'ble High Court vide Order
dated 02.09.2024 was pleased to issue Notice upon the
Respondents therein and by way of an ad-interim relief,
directed to forthwith stop any activities of demolition at the
site of the Project. Copies of Memo of the Petition (without

annexures) being Special Civil Application No. 12963 of 2024

N

e %

t“\ filed before the Hon'ble Gujarat High Court and a copy of

i
5

s = )

1N . Order dated 02.09.2024 passed in the said Petition are

ey heeed]
4 T _*'!‘
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attached and annexed herewith as ANNEXURE - “R-4”

(COLLY.).

14. | say and submit that while the above proceedings are
pending, the captioned OA is filed before this Hon'ble
Tribunal under Section 15 of the National Green Tribunal Act,

2010.

15. Now, one after another, | would deal with the issue of laying
down the overhead transmission line as well as the issue
regarding incongruence between the Preface of the NOC

dated 30.12.2022 and the Condition No. 3 stipulated therein.

FACTS CONCERNING OVERHEAD TRANSMISSION LINE:

16. | say that by way of the Order passed by this Hon'ble
Tribunal, certain clarifications have been called for from the
Company with regarding to the overhead lines. | say and
submit that as far as the laying of overhead transmission line
instead of underground line is concerned, the relevant facts

in that regard are as under: -

16.1 | say and submit that as per the Condition No. 2(b) of
the NOC dated 30.12.2022, 11 KV and 66 KV electric
lines have to be laid underground by the agency for
transmission of Solar Wind Hybrid Energy to the sub-
station. However, as the Company has designed the

Y Solar Plant Voltage of 33 KV instead of 11 KV, the 33

o
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KV underground cable is laid up to the Solar Plant
Sub-station. However, from the Solar Plant Sub-
station to 66 KV GETCO Vekariya Sub-station, the
Company has laid the overhead transmission line as
per GETCO Connectivity Approval Letter No. CE
(RC)/IEE-C/2347 dated 23.12.2020. A copy of letter
dated 23.12.2020 concerning GETCO Connectivity
Approval for overhead transmission line is attached

and annexed herewith as ANNEXURE - “R-5”,

16.2 | say and submit that thereafter vide Resolution dated
07.06.2021, the State Government in consultation of
GETCO (State Transmission Utility) and the Chief
Electrical Inspector, Gandhinagar (hereinafter referred
to as “CEIG” for sake of brevity) and after considering
the provisions of the Electricity Act, 2003, was pleased
to accord an approval under Section 68 of the
Electricity Act, 2003 to the Respondent Company for
installation of 66 KV S/C overhead Line from the
Company’s Solar Plant to GETCO’s 66 KV Vekariya
Sub-station subject to the conditions enumerated
therein. Copy of the Resolution dated 07.06.2021
issued by the Energy & Petrochemicals Department;
Gandhinagar is attached and annexed herewith as

ANNEXURE - “R-6".

L
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16.3 | say and submit that thereafter the Office of CEIG
vide letter dated 04.10.2023 was pleased to approve
the drawing for electrical installation of 66 KV S/C
AL/59 Tower Line (0.59000 km) from existing 66 KV
GETCO Vekariya Sub-station to the proposed 66 KV
Dhari Solar Plant. A copy of letter dated 04.10.2023
issued by the CEIG is attached and annexed herewith

as ANNEXURE - “R-7".

16.4 | say and submit that pursuant to the Approval as
above, the tower line was installed and thereafter,
upon initial inspection carried out by AEI, Junagadh on
19.10.2023, the same was found in order in
accordance with the drawing approved and therefore,
the CEIG vide letter dated 20.10.2023 under the
Regulation of the Central Electricity Authority
(Measures relating to Safety and Electric Supply)
Regulation, 2010 (hereinafter referred to as “CEA
Regulation, 2010” for sake of brevity) was pleased to
grant permission to energize the tower line along with
associated equipment. A copy of letter dated
20.10.2023 issued by CEIG is attached and annexed

herewith as ANNEXURE - “R-8”.

| say and submit that likewise upon initial inspection of
the Electrical installation of 1 X 66 KV Feeder bay at

existing 66 KV Vekariya Sub-station along with

L




284

associated equipment was found in order, the CEIG
vide letter dated 21.10.2023 was pleased to grant
permission to energize the same under the CEA
Regulation, 2010. A copy of letter dated 21.10.2023
issued by the CEIG is attached and annexed herewith

as ANNEXURE - “R-9”.

16.6 | say and submit that as the work of erection of 1x66
KV feeder bay at 66 KV Vekariya Sub-station for
evacuation of 25 MW Solar Power was completed by
the Contractor as per the Scope of Estimate, the
Executive Engineer (Const), GETCO, Junagadh vide
letter dated 23.10.2023 requested the Superintendent
Engineer (TR), GETCO, Junagadh to accord
necessary charging permission of the said Feeder
bay. A copy of letter dated 23.10.2023 issued by
Executive Engineer (Const), GETCO, Junagadh is

attached and annexed herewith as ANNEXURE - “R-

10”.

16.7 | say and submit that thereafter the CEIG, vide letter
dated 15.02.2024 as provided under Reg. 45 of the
CEA Regulation, 2023, has granted permission to
energize the transformer and HT Breaker installed.
Finally, after all of the above permissions are granted,
the CEIG, as provided under Reg. 45-34 of the CEA

Regulation, 2023, issued letter dated 04.03.2024 and

.
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granted permission to energize the electrical
installation of Transformers, Solar PV Cells and
Inverters for the entire Solar Plant. Copies of letter
dated 15.02.2024 and letter dated 04.03.2024, both
issued by the CEIG are attached and annexed

herewith as ANNEXURE - “R-11” (COLLY.).

17. | therefore, say and submit that from the perusal of the above
documents, it becomes clear that even while laying the
overhead transmission line from its Solar Plant Sub-station to
66 KV GETCO Vekariya Sub-station, requisite permissions
were obtained by the Company from the competent

authorities.

18. | further say and submit that pursuant to the Order dated
21.03.2024 passed by the Hon'ble Gujarat State Human
Rights Commission, the Representative of the Respondent
No. 1 - Company met the PCCF Wildlife and Chief Wildlife
Warden on 02.04.2024 and consequent thereto, took
following steps for shifting of the transmission line from

overhead to underground: -

18.1 | say and submit that by writing a letter dated
03.04.2024 to the PCCF Wildlife and Chief Wildlife
Warden, Gandhinagar, the Respondent No. 1 -
Company has agreed to put an underground

transmission line. A copy of letter dated 03.04.2024

L
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addressed to the PCCF Wildlife and Chief Wildlife
Warden, Gandhinagar is attached and annexed

herewith as ANNEXURE - “R-12”.

18.2 The Respondent No. 1 - Company in terms of its
agreement to put an underground transmission line,
further wrote a letter dated 10.04.2024 to the DCEF,
GIR (East), Dhari and sought for its permission to shift
the existing overhead transmission line from overhead
to underground till GETCO Sub-station. There is no
response received on this letter. A copy of letter dated
10.04.2024 addressed to the DCF, GIR (East), Dhari

is attached and annexed herewith as ANNEXURE -

“R_1 3".

18.3 | say and submit that on the similar lines, a letter dated
10.04.2024 was addressed to the DCF, GIR (West),
Junagadh seeking its permission to shift the existing
transmission line from overhead to underground. In
response to the said letter, the said DCF by his reply
dated 26.04.2024 has informed that the concerned
area falls within ESZ and hence, necessary NOC will
have to be obtained from the Chief Wildlife Warden. It
thus, asked the Company to submit an Application for
getting NOC along with the documents as per the
Checklist and indicated that the needful will be done

after submission of the said request. Copies of letter

-
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dated 10.04.2024 addressed to the DCF, GIR (West),
Junagadh and his reply dated 26.04.2024 are attached

and annexed herewith as ANNEXURE - “R-14”

(COLLY.).

18.4 | say and submit that even an Additional Affidavit
dated 29.04.2024 is filed by the Respondent No. 1 -
Company before the Hon'ble Gujarat State Human
Rights Commission stating that the Company
undertakes to decommission the existing overhead
transmission line and convert it to underground
transmission line of 66KV from Dhari Solar Project to
Vekariya GETCO Sub-station within a period of 3
months from the date of final approvals / permission
granted by respective authorities excluding the time
that may be consumed for dismantling /
decommissioning the existing overhead line. The
Respondent No. 1 - Company vide letter dated
29.04.2024 has also intimated to the office of PCCF
Wildlife and Chief Wildlife Warden, Gandhinagar
regarding filing of the said Additional Affidavit. A copy
of Additional Affidavit filed by the Respondent No. 1 -
Company before the Hon’ble Gujarat State Human
Rights Commission is attached and annexed herewith

as ANNEXURE - “R-15".

@\/
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18.5 | say and submit that thereafter, the Respondent No. 1
- Company received a response on 04.05.2024 to its
letter dated 03.04.2024 addressed to the PCCF
Wildlife and Chief Wildlife Warden, Gandhinagar,
referred to hereinabove in Paragraph-18.1, wherein
the Chief Wildlife Warden has responded with respect
to the construction work proposed to be done. A copy
of reply dated 04.05.2024 received from the Chief
Wildlife Warden to Company'’s letter dated 03.04.2024

iIs attached and annexed herewith as ANNEXURE -

HR_1 6”.

18.6 | say and submit that pursuant to the directives
received from the DCF, GIR (West), Junagadh vide its
reply dated 26.04.2024 to Company’s letter dated
10.04.2024, both referred to hereinabove in
Paragraph-18.3, the Company in compliance thereof
vide letter dated 22.05.2024 has submitted the
documents as per the checklist before the DCF, GIR
(West), Junagadh and requested for an approval on
the underground cable route. This procedure was
followed with the said Authority for the reason that
though Company's Solar Projeét falls in Amreli
Jurisdiction, the 66KV underground cable route comes
under the Visavdar, Junagadh Jurisdiction. A copy of

the entire checklist along with the documents

"
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submitted by the Respondent No. 1 Company vide
letter dated 22.05.2024 addressed to the DCF, GIR
(West), Junagadh is attached and annexed herewith

as ANNEXURE - “R-17” (COLLY.).

18.7 | say and submit that in view of the above facts, the
Respondent No. 1 Company by writing a letter dated
05.06.2024 requested the Collector, Junagadh to
permit it to lay down an underground transmission line
from Solar Plant to 66KV Vekariya GETCO Sub-
station through land of Survey No.301B, which is a
Government land, by accepting the requisite fees /
charges. A copy of letter dated 05.06.2024 addressed
to the Collector, Junagadh is attached and annexed

herewith as ANNEXURE - “R-18".

18.8 | say and submit that after the Company vide letter
dated 22.05.2024 submitted the documents as per the
Checklist before the DCF, GIR (West), Junagadh
seeking its approval on underground cable route,
averments regarding which are stated hereinabove in
Paragraph-18.6, the same was forwarded to the office
of RFO, Visavdar Range, Visavdar who by its letter
dated 10.06.2024 has informed the Respondent No. 1
Company that until a feasibility report regarding laying
down of underground transmission line is received

from the Competent Authority, no approval /clearance

"
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can be given by it. A copy of letter dated 10.06.2024
received from the office of RFO, Visavdar Range,

Visavdar is attached and annexed herewith as

ANNEXURE - “R-19”.

18.9 | say and submit that in view of the above, the
Respondent No. 1 - Company submitted an
Application dated 17.06.2024 before the office of CEIG
for seeking its approval on the drawing for the
electrical installation of 630.0 sg. mm. 66 KV XLPE
U/G Power Cable (0.80000 KM) from Existing 66KV
GETCO Vekariya S/s to 66KV Dhari Solar Park PSS
along with associated equipment. The CEIG vide letter
dated 19.06.2024 has granted an approval to the
layout / alteration subject to conditions mentioned
therein. A copy of letter dated 19.06.2024 of CEIG
approving the layout for underground cable is attached

and annexed herewith as ANNEXURE - “R-20”.

18.10 | say and submit that after the CEIG granted an
approval, as above; by a letter dated 24.06.2024 the
Respondent No. 1 - Company informed about it to the
RFO, Visavdar Range, Visavdar with a request to
grant an approval on the same lines. A copy of letter
dated 24.06.2024 addressed to the RFO, Visavdar

Range, Visavdar is attached and annexed herewith as

L

ANNEXURE - “R-21".
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18.11 | say and submit that ultimately the RFO, Visavdar
Range, Visavdar by addressing a letter dated
16.08.2024 to the RFO, GIR (West), Junagadh has
informed that the request for forest clearance for
laying down an underground cable cannot be
considered on the ground that an approval given by
the CEIG is not from the perspective of wildlife. A copy
of letter dated 16.08.2024 addressed by the RFO,
Visavdar Range, Visavdar to the DCF, GIR (West),
Junagadh is attached and annexed herewith as

ANNEXURE - “R-22".

19. | say and submit that, regardless of everything, the
Respondent No. 1 - Company is ready to lay down an
underground transmission line and even the material for the

same is purchased by it and is unloaded at the site of work.

20. | say and submit that the Condition No.3 of the NOC has

become a cause for disentiting the Respondent No. 1 -

I \\Company to lay down an underground transmission line and
35 ‘.f;ﬂﬂue to it the Company is deprived of from Commissioning the

.--;/entlre Solar Plant and is thus, facing major financial losses.

REGARDING INSERTION OF THE CONDITION NO. 3 IN THE

NOC DATED 30.12.2022:

21. | say and submit that as such it is for the Forest Authorities to

clarify the incongruence occurring in the NOC, as referred to

4
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hereinabove. However, considering the Guidelines and the
Notifications prevailing at the relevant point of time when the
NOC was issued, the very act of inserting the Condition No. 3

becomes illegal.

21.1 | say and submit that, when the NOC was sought by
the Respondent No. 1 Company from the Forest
Department, the following Guidelines and Notifications
specifically permitted / promoted setting up of the Solar

Plants within the ESZs:

(i) Item 16 of the activities identified in Annexure — 1
to the Guidelines dated 09.02.2011 marks “use of
renewable energy sources” as a permitted activity
and in the remarks portion it is stated that “should

be actively promoted”,

(ii) Iltem 16 of the activiies to be prohibited,
regulated and permitted within the ESZs around
Girnar Wildlife Sanctuary in Annexure — lll to the
Notification dated 31.05.2012 marks ‘use of
renewable energy sources” as a permitted activity
and in the remarks portion it is stated that “should

be actively promoted”; and

ltems 40 and 42 in the table provided under
Clause 4 of the Draft Notification dated

25.10.2016 marks “adoption of green technology

.
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for all activities” and “use of renewable energy” as
a promoted activity and in the remarks portion
against Iltem No. 40 it is stated that it shall be
actively promoted and against ltem No. 42 it is
stated that Bio gas, solar light, etc. to be
promoted.
Therefore, while issuing the NOC dated 30.12.2022, the fact
that use of renewable energy and adoption of Green
Technology for all activities are permitted / promoted in the
ESZs, ought to have been given utmost importance
inasmuch as while permitting / promoting the same, the
MoEF has considered the provisions of the Environment

(Protection) Act, 1986 and the Rules made thereunder.

21.2 | say and submit that the Condition No. 3 is contrary to
the narrations of the NOC itself and the purpose for
which it was sought and granted in the first place. The
Condition No. 3 is so strict that it has rendered the
purpose of Guidelines dated 09.02.2011 and the
Notifications otiose and runs counter to the intent of

the said Guidelines.

| say and submit that the Condition No. 3 has rendered
the portion of Solar Plant within 1 km from the
boundary of Gir Sanctuary as illegal and unauthorized,
though admittedly, the Guidelines dated 09.02.2011

actively seeks to promote Solar Power Projects.

4
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214 | say and submit that after the publication of
Notification dated 31.05.2012, no new polluting
industries are allowed to be set up within the ESZ and
the construction activities in the villages named in
Paragraph-3(2) of the said Notification are confined to
the Farmhouse, Houses, Hotels, Resorts and such
other activities that might lead to an unregulated
tourism. Such construction activities are to be strictly
controlled and monitored by the Monitoring Committee
as referred to in paragraph-4 of the said Notification.
What is more specifically prohibited in Paragraph-3(3)
of the said Notification is quarrying and mining
activities within the ESZ. Therefore, what is prohibited
within the ESZ is polluting industries and construction
activities, referred to hereinabove. It is pertinent to
mention that this Notification does not define the

industry as well as the construction activities.

21.5 | say and submit that under the Draft Notification dated
25.10.2016; the activities proposed to be prohibited,
regulated and promoted are specifically enumerated.
The Notification specifically provides for promotion of
‘use’ of renewable energy. Hence, there is no bar to
set up a Solar Power Plant under this Draft
Notification. Even otherwise, as per Item No. 17 which

falls under the proposed Regulated activities, what is

vy
4
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contemplated by “Construction activities” is
commercial construction of any kind within 1 km. from
the boundary of the protected area or up to the
boundary of ESZ, whichever is nearer. A proviso
thereto specifically provides that for construction
activity related to Small Scale Industries not causing
pollution is to be regulated. As the Respondent No. 1 -
Company has set up a Solar Power Plant which is a
non-polluting industry registered under the MSME Act,
the proposed construction activities as contemplated
under the Draft Notification are not applicable to the

construction work carried out by the Company.

21.6 | say and submit that as far as the Resolution dated
01.07.2015 issued by the Forest & Environment
Department, Government of Gujarat is concerned, the
same does not dilute the Guidelines dated 09.02.2011

and Notification dated 31.05.2012 in any mannetr.

21.7 Furthermore, the Resolution datedl 01.07:2015
concerns the Tourism and related activities in the Gir
Sanctuary and was issued consequent to Orders
passed by the High Court of Gujarat in Writ Petition
(PIL) No. 284 of 2014. This Petition was a result of an
anonymous letter addressed to the Hon'ble Chief
Justice of the Gujarat High Court concerning the

proposal of the State Government for setting up a new

y
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Tourism Zone at Chikhal Kuba near Jasadhar (Dhari
Division) in the southeastern region of the Gir Wildlife
Sanctuary. The reason assigned in the said letter for
opposing the proposal was that the Gir Wildlife
Sanctuary is an extremely important and critical
sanctuary and should not be viewed as a tourism
destination at least at the cost of the wildlife and the
habitat in the Sanctuary. It also raised issues about the
conditions of the Wildlife Sanctuary, particularly, in the
region where tourism was already developed. It was in
this background of the situation, the Hon'ble High
Court from time to time passed appropriate Orders, as
a result of which the above referred Resolution came

to be issued.

21.8 | therefore say and submit that the Resolution dated
01.07.2015 has been passed in context of approval
related to hotels, resorts, and other type of hospitality
industries and farmhouses for commercial purposes,
tourism activities referred to as scheduled activities
which may disturb the natural environment and it
prohibits issuing of Non-Agricultural and construction
permission for home stay, commercial or hospitality
industrial activity. It does not deal with the carrying out
of permitted, promoted and regulated activities within

ESZs as mentioned in the Guidelines dated

%
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09.02.2011, Notifications dated 31.05.2012 and Draft
Notification dated 25.05.2016. It thus, was largely
concerned with tourism activities. Based on this
Resolution, permitted, promoted and regulated
activities within ESZs cannot be meddled with by
incorporating Condition No. 3 in the NOC. The Solar
Power Project does not fall under the category of
industries, such as hotels, resorts, tourism and other
types of hospitality industrial units and farmhouses for
commercial purposes, tourism activities which are

alleged to be disturbing the environment.

21.9 | say and submit that it appears that the Condition No.
3 is inserted on account of misreading of the Order
dated 03.06.2022 passed by the Hon'ble Supreme
Court in the case of T.N. Godavarman Thirumulpad
vs. Union of India & Ors., reported in (2022) 10 SCC
544 though even as per the said Order, the activities
categorized as permitted activities within ESZ have to
be strictly adhered to. The relevant paragraph being

56.1 of the said Order is reproduced herein below:-

“56.1 Each protected forest, that is, national
park or wildlife sanctuary must have an ESZ of
minimum one kilometer measured from the
demarcated boundary of such protected forest
in which the activities proscribed and
prescribed in the Guidelines of 9-2-2011 shall

¥
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be strictly adhered to. For Jamua Ramgarh
Wildlife Sanctuary, it shall be 500 m so far as

subsisting activities are concerned.”

21.10 | say and submit that the above direction is modified by
the Hon'ble Supreme Court vide Order dated
26.04.2023 passed in IA No. 131377 of 2022 and
Cognate |A/s, reported in 2023 SCC Online SC 504 to
the extent that the same would not be applicable to
ESZ in respect of which a draft and final Notification
has been issued by MoEF and CC and in respect of
the proposals which have been received by the
Ministry. Even after the modification of the direction,
the Guidelines dated 09.02.2011 is to be strictly
followed and adhered to by the authorities. Copies of
Order dated 03.06.2022 passed by the Hon'ble
Supreme Court in the case of T.N. Godavarman
Thirumulpad vs. Union of India & Ors., reported in
(2022) 10 SCC 544 and Order dated 26.04.2023
passed in IA No. 131377 of 2022 and Cognate |A/s,

reported in 2023 SCC Online SC 504 are attached

herewith and marked as ANNEXURE - “R-23”

(COLLY.).

- o
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applicable only to mining activities and for the rest of
the activities, the Guidelines issued by MoEF and the
Notification issued for notifying the respective ESZ

have to be followed.

2112 | say and submit that for the above reasons, the
Condition No. 3 is not only illegal and contrary to the
Guidelines and Notifications in place but is also
contrary to the fact that the site of project is at the
distance of 0.490 kms. from the boundary of the Gir

Sanctuary.

22. | say and submit that by a Representation dated 11.09.2024
addressed to the Principal Chief Conservator of Forest &
Chief Wildlife Warden; the Respondent No. 1 Company has
already requested to modify the Condition No.3 from the date
of issuance of the NOC i.e. 30.12.2022, by citing the reasons
stated in the preceding paragraphs. A copy of Representation
dated 11.09.2024 (without annexures) addressed by the
Respondent No.1 - Company to the Principal Chief
Conservator of Forest & Chief Wildlife Warden is attached

and annexed herewith as ANNEXURE - “R-24".

23. | say and submit that as there is no response received on the

Representation dated 11.09.2024, the Respondent No. 1

= e, Company has again made a detailed Representation dated
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28.04.2025, with a request to make appropriate
recommendations to the Principal Chief Conservator of
Forest and Chief Wild Life Warden, Gujarat State for striking
out or modify or delete the Condition No.3 inserted in NOC
dated 31.12.2022 and bring the same in consonance with the
Guidelines dated 09.02.2011 issued by Government of India,
Ministry of Environment Forests. The answering Respondent
is awaiting a decision on this Representation from the Forest
Authorities. A copy of the Representation dated 26.04.2025
(without annexures) addressed by the Respondent No.1 -
Company to the DCF, GIR (East) Dhari is attached and

annexed herewith as ANNEXURE - “R-25".

24. | say and submit that insertion of Condition No. 3 is otherwise
also not in consonance with the law inasmuch as in a recent
decision of this Hon'ble Tribunal in the case of Kahar Samaj
Panch Committee vs. The THDC India Ltd. & Ors., which
was concerning the installation of floating Solar Power
Project on the Jaikwadi Dam within the ESZ, this Hon'ble
Tribunal by relying on the Guidelines according to which use
of Renewable Energy and Fuels, like Bio gas, solar light, etc.,
are promoted activities, dismissed the Application vide Order
dated 09.09.2024. The said decision is upheld by the Hon’ble

Supreme Court by passing an Order dated 01.04.2025.

A ':i;.-\Hence the decision in the above referred case is significant

gih , \ﬁénough and directly applicable so as to make the Condition
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No. 3 in the NOC as bad and illegal. Copies of the Order
dated 09.09.2024 passed by this Hon’ble Tribunal Order and
the Order dated 01.04.2025 whereby the decision of this
Hon’ble Tribunal is upheld by the Hon’ble Supreme Court are

attached and annexed herewith as ANNEXURE - “R-26”

(COLLY.).

25. | say and submit that if the above facts are considered, the
answering Respondent cannot be said to have committed

any violations as alleged in the Application.

26. | lastly, say and submit that except alleging violations of
various Notifications, the Applicant has not pointed out the
substantial questions relating to environment in its
Application and is also not an aggrieved or affected party; he

being a resident of Rajkot. Hence, the captioned Application

SEE RN
o 2N filed ufs. 15 of the National Green Tribunal Act, 2010 is not

X =l N
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| '--.:.'.:_'f.li;_‘,:_“’3Bf--"}‘fnaintainable and is thus, required to be dismissed on this

Aol

/3y //point alone.
e 4

"‘”27. In view of the above, the captioned OA is required to be

dismissed. It is accordingly, prayed.

2 MAY 20725
Solemnly affirmed at Ahmedabad on this ay of
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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 213 Of 2024

Raghuvirsinh Hathibhai Jebalia ... Applicant
IIVersus//
Dhari Solar Park Pvt. Ltd. & Ors. ... Respondents

AFFIDAVIT IN SUPPORT OF THE REPLY

l, Sanjaykumar S/o. Ishverlal Naik, Male, aged 57 years, the
Authorized Signatory of the Respondent No. 1 - Company, do

hereby on solemn affirmation and oath state as under:-

1. | say that | am aware of the facts and circumstances of the
present case and hence, | am able to depose the same on

oath.

2. | say that | am filing the Reply to oppose the Original
Application. | further say that the contents of the said Reply
and present Affidavit are true and correct to the best of my
knowledge, information, belief and the legal advice which |

believe to be correct.

WHATEVER stated hereinabove is true and correct to the best
of my knowledge and belief and for the same | have signed
hereunder at Ahmedabad on thlS] d f/%é May, 2025.
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ANNEXURE R-1

No. J-11013/41/2006-1A.1I(I)
Government of India
Ministry of Environment & Forests

Paryavaran Bhavan,

C.G.0. Complex, Lodi Road,
New Delhi-110003.
Telefax: 24362434

Dated the 13" May, 2011
Office Memorandum

Sub: Applicability of environmental clearance for Solar Photo Voltaic
(PV) Power Projects — Regarding.

A reference has been received in this Ministry seeking clarification regarding

applicability of EIA Notification, 2006 in respect of Solar Photo Voltaic (PV) Power
Projects. The matter has been examined.

It is clarified that the Solar PV Power Project are not covered under the ambit of
ETA Notification, 2006 and no environment clearance is required for such projects under
the provisions thereof.

This issues with the approval of the Competent Authority.

AN —opr—

(Dr. S.K. Aggarwal)
Director

1 All the Officers of IA Division

2. Chairpersons / Member Secretaries of all the SEIAAs/SEACs
o Chairman, CPCB

4 Chairpersons / Member Secretaries of all SPCBs / UTPCCs

Copy to:-

1 PS to MEF

2 PPS to Secretary (E&F)
3. PPS to SS(JMM)

4. Advisor (NB)

5 Website, MoEF

6 Guard File
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Translated Copy Supply

Letter No.PCCFO/0839/12/2022 Dt.30/12/2022

No Objection Certificate Number : 147/2022-23
Gandhinagar, Dt.30/12/2022

Subject: To give No Objection Certificate in view
of Wild Life for granting non-agricultural
permission to convert into non-
agricultural for the Industrial (Solar
Energy Plant) purpose to Amreali District
Taluka Dhari Moje Monvel Village Survey
No.342 paiki 12, 42 paiki 4/paiki 2, 342
paiki7/paiki2, 342 paiki 8/paiki 2 and 360
paiki 2 Sq.Mtrs.419028 land area.

Applicant Shri Kamleshbhai Maganbhai Solanki the
Director of Applicant Dhari Solar Park Pvt. Ltd.

Read :

(1) The Chief Conservator of Forest, Wild Animal
Circle, Junagadh Letter Number :
A/JMN/Te.14/3052-53/2022-23, Dt.09/12/2022.

(2) Forest and Environment Department Resolution
Number : VPS/102008/1827/W, Date
01/07/2015 and Even Number Date
23/05/2016 and Date : 13/06/2016

(3) Forest and Environment Department Resolution
Number : VPS-1012-133-W, Date : 31/05/2012

(4) The Government of India Gir Sanctuary Eco
Sensitive Zone Draft Notification Date
25/10/2016

That in the report received by Preamble-1
Kamleshbhai Maganbhai Solanki the Director of
Dhari Solar Park Pvt. Ltd. has made proposal to
give No Objection Certificate in view of Wild Life
for granting non-agricultural permission to convert

into non-agricultural for the Industrial (Solar
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Energy Plant) purpose to Amreali District Taluka
Dhari Moje Monvel Village Survey No.342 paiki 12,
42 paiki 4/paiki 2, 342 paiki7/paiki2, 342 paiki

8/paiki 2 and 360 paiki 2 Sq.Mtrs.419028 land area.

In respect of the proposal the place under said
demand has been situated at the distance of 0.490
Km. from Gir Sanctuary and the said place has been
covered in Eco Sensitive Zone of proposed Gir

Sanctuary.

The spot visit of the place under demand has been

done by R.F.O. on Date : 16/11/2022.

The area under demand has been situated at the 490
meter distance from Gir Sanctuary and from total
non-agricultural area 419028 Sq.Mtrs. land area the
construction 1s to be carry out in 1600 Sq.Mtrs.
area which comes to 0.38%. As per the resolution of
the Government of Gujarat as per the resolution of
Date : 01/07/2015 the prescribed areas and from its
outer limit 10 Km. or in the areas declared as Eco

Sensitive Zone the industrial activities cannot be
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done and as per guideline of Government of India
Ministry of Environment and Forests Letter No. 1-
9/2007 WL-I (pt) dated 09/02/2011 in Column
No.16 given in Annexure-1 Use of renewable energy
sources and in given Column No.26 adoption of
technology for all activities — should be actively
promoted has been mentioned. Thus, on perusal of
the foregoing details the proposed area under
demand is to be converted into non-agricultural for
the purpose of industry (solar energy plant) hence
in view of Wild Life Protection the recommendation
has been made to grant No Objection Certificate
from Deputy Conservator of Forest and Chief

Conservator of Forest.

For the said proposal state that, the above
industrial (wind mill) activity under demand fall
within the category of renewable energy activity. As
per the provision of Serial-4 under preamble the
said use of renewable energy activity put into
encouraging activity and as per Serial No.l16 of
activity list of guideline of Eco Sensitive Zone of

Date : 09/02/2011 of Government of India
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Environment, Forest and Climate Change also the
use of renewable energy put 1into permitted

category.

Thus, on perusal of the foregoing details and
regional opinion for applicant Kamleshbhai
Maganbhai Solanki the Director of Dhari Solar Park
Pvt. Ltd. to convert into non-agricultural the land
of Amreali District Taluka Dhari Moje Monvel
Village Survey No.342 paiki 12, 42 paiki 4/paiki 2,
342 paiki7/paiki2, 342 paiki 8/paiki 2 and 360 paiki
2 Sq.Mtrs.419028 land area for the Industrial (Solar
Energy Plant) purpose as per the Draft Notification
of Date : 25/10/2016 of Government of India and
provisions of Guideline of Date : 09/02/2011 and as
per the powers conferred here as per Resolution of
Date : 31/05/2022 of Forests and Environment
Department, Gandhinagar relying over the following
condition the No Objection Certificate has been
issued in view of wild life.

Conditions :-

1. That during the work have to take care no

interference caused to the residence of wild
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animals, trees and natural wild life and no damage

of the kind whatsoever happen to it.

2A. That in the sub-station prepared for
solar/wind/hybrid (solar+wind) energy evacuation
by the Agency for the purpose no wild animal
entered the work shall have to be taken on hand
getting approved the design of fencing surrounding
to sub-station from Deputy Conservator of Forest.

B. The Agency shall have to install 11 KV/66 KV
Electric Line underground up to Solar/Wind/Hybrid

(Solar+Wind) Energy.

3. No construction of any kind or no work of said
project shall be done in the area up to 1 Km. from

outer limit of Sanctuary.

4. In future no change of purpose shall be done
for any other purpose than the purpose for which
the No Objection Certificate has been issued. No
work shall be done during the construction and in
future so that any pollution of air, water, land,

noise etc. spread up.
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5. From the said area liquid, plastic or any other
kind of solid or liquid garbage do not enter 1in
Sanctuary or Eco Sensitive Zone of Sanctuary in
such a manner have to make arrangement of

permanent disposal.

6. In this case no trees cut except the approval

granted in proposal of Forest Protection Act — 1980.

7. For the use of forests land have to get separate

approval under Forest Protection Act — 1980.

8. The applicant company or its contractor shall
not do the work at any place other than the place

given.

9. That prior to commencement of work and after
completion of work have to inform in writing to the

local office of Forests Department.

10. For the protection of wild life if any additional

condition found necessary to be put up by Chief
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Wild Life Warden or State Government than have to

implement the said additional conditions.

Chief Wild Life Warden
Gujarat State, Gandhinagar

Round Seal of
Chief Wild Life Warden
Gujarat State, Gandhinagar
Number — VPS/32/B/4503-06/2022-23
Aranya Bhavan, Block B/1, Sector No.10/A
Ch-3 Circle, Gujarat State, Gandhinagar
E-mail ID : cwlwguj@gmail.com
Fax Number : 079-23254788
Date : 30/12/2022

To
The Chief Conservator of Forest
Forest Circle, Junagadh.

Copy respectfully forwarded to :
The Collector, Amreali District for information.

Copy forwarded to :
The Deputy Conservator of Forest, Gir East Forest
Department, Dhari for information and doing the needful.

Jay Bharat copy forwarded to :

Kamleshbhai Maganbhai Sokanki the Director of Dhari
Solar Park Pvt. Ltd. C/o. 210 Kripton, Besides Speedwell
Party Plot, Nana Mava Road, Rajkot for information.

Round Seal of
Chief Wild Life Warden
Junagadh
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ANNEXURE R-3
ANNEXURE : | (COLLY.)
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Courtesy: NIC, Gujarat Application No. 31307202201758  Order No, 17/13/07/007/2023 Page 1 of 5
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Ul etz 2i0lal [l Uetst s2cle) 2341
93, wlRoreld 2 ovall wadl glal il Bon MRS & 2lwel MRsRell stael o3 2Afd Wi (Protectsd MnnumenTS}
Al wmde sdcl ylllel auesell (Han Ywod vidz mnadsl yadue slotcieuls) uee s2ale) 258,

(1u) addl [Asia [Ceuatedl dnge onell sy 2ol e st Heiow @QlRxe aal yazialda Qs ey
Alilozt A5 Ralzg ERMAHL ol@nl F % 2stlot olioldl Slat d 1] 2121 Bsl wal dledlBl % dy (Heizg]
Haletll Blat, A ollold elo] s2elsll 228

(15) Md2 Ul [l Welst s2alel gz wal wd2 WRlon {2 sllsizs, FHHIY ¥ 253y 3g Slounl st
secll «ifd A widlon Wiz sllslaes dxey Bl uBl usize] ueMEl Seuag =i,

.9y ysialofl wallatal dellta Qs Aol dsosll ol et Aoldd Widizd e «3d] ydisalls a2l
Amadie] 228,

(1<) % vl Wil uz 8o olsy vsallell ol ousl dla dl, A eews sal Rz w Mesd sleue usd daae, de,
dRad, dlaud, BA 58 wsidl «@ wA Sleun vead ua ¥ ude Ad wi@d 3 sae dloddl dudla 58
215l =3,

(1) -Flavepzel w@lzcieds wyell @ Aecties sMaesll, alelloaizel ddlusedl yustiomz Scdeuiles wle
vl 42 SLoie e e 8l wud] g wllzads divell £ 203l dsiddell 254 epeal wend U Be-2 Hl
25M oMl 52tctdlell 289l dal da dalsilsll WA vadatul glleiol gl delfl adedl didedl A-wGz
1etlel Hage s21cll (Bot-c0 Wl A 2% sRcllell 233,

-allil slyee ol celaal?) @rusydlal uinl sla, wadl @musydlell 2su ol salsll 2383l dua A widlsl
wlillFl [Bet-30 HL R 2% s2clloll 2340

-Afly alfes s dlset, 2)le 2wz, AllletoRul Al dl.2¢-132-2027 &l sll-clel YHIRUA «.9%9-2022-
23, weals o cdU-32-0-¥U03-05-2022-23  dl Aaucaioll allaiell 1 2l 10 g2l vl o-ginn s
WA B A dHIH ARdle] Yo Uide scle] 233 dMe dHM Aedle] Wdsl s2oll olldudl 2 s2aledl 239
AU G5 ell-clal yneuatel [Qatdl MiMaddezalal o etoig ol ofls 554 olla sRelell 239, dyi HE

o {latall 751 VoWlel lloirll Ar1ASL sl B2, et [eudt drgell B bg Wiz ell-cllell Yo 206 8 A Yool
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Courtasy: MIC, Gugaral Application Mo, 21307 202201158 Order Mo, 171 3/07/001/2023 Page 2of §
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(Blaleus 56 -

(20} Burell SlFUBL Ucloll elol gRell it uEYA Mol seil-su(w) Yo Blatois uatel Aoisl wiadl Axey
ofle slefucl Blatel wot &R dl A ollt aleall Rellal & % s2riciols] Aozl citdl A UHBl €8 el 282 def
Ae2g wilat 23 Ramisguiz sialaidl agl,

(22) GuUelsc U2l setMl a7 o Hage Sl A Bdl, saszsll deee a5 [A3vd wiflel, waidl aulziel SlEua Htol
welal el sasz ol vl w8 R ded sadl slat A yed erae dell Al WRAsaH] ot 5 yucall ywol
§25tR ol s2cMl w1d ol dn sl ¥ WA aa Asewez el wille wiyeedl ol 44 M 52cilel

sAs2R, WHcl

wz. el gl

uld,

aldl dleuz wg uLellai amésa%i (1) HAS| Holelolls -ﬂkﬁﬂ () «lly= Bz :Ludug[l
rulls, 240, Bedld Slnde

wllsda wil wlle As , yadepl snds wi

stlatlHall

2l 5l2-3 60005

{56l 2dlall:-
alzed sAsesll, Wil Uid, (@, wu3dl dzs.
HiHedeLRS dl widl (%, wuedl des,

[Rect Saailsa2sll wlla 258 wndell d2s.
stelulet saral2al (uie Bles ofl) wuddl d2s.
218a wiletzall wuel ds.

e Foq HIMAAER 53], Wil

alaiel selszsll, @rusydl Weabel da, wuel

Courtesy: NIC, Gujarat Application Mo, 31307202201758  Ordar No 177 307001/2023 Pege 3ol l
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FDRwM: M-2
(See Rule 87-B)

Form_of certificate to be issued to the occupant of the land who has started bonafide
industrial use of his land under section- 65{B} of the Bombay Land Revenue Code, 1879,

¥ ¥

{#s per Govl. Gujarat R.D.Circular Mo, BKP1098/1572/K Dated. 18/07/1998 & Gujarat Ordinance Mo 20 of 1896}

Whereas a notice dated 15/12/2022 for the bonafide industrial use of the land has been given to the Collector of
District AMREL| (here in after referred to as "The Collector™) with declaration under section 85({B) of the Gujarat Lanc
Revenue Code, 1879 as in force in the State of Gujarat (here in after referred to as "The said Code™) i3] ez Wi

yt.dlsll sla2s2?, (1) sHA Uolelens Hetsl, (3) olysi (3slz wdigll being the registered legal occuparnt of Survey
No. 342p¥ /p= Area 54,190.00 sq.mitrs. of Village MONVEL Taluka DHARI District AMRELL

Mow, therefere this is to cerify that the use of the said land by the occupant for bonafide indusirial purpose under
section 65{B) of the Code is valid subject to the other provisions of the said Code and Condition No. 1 to 19 shown in
ANNEXURE : |.

The occupant, In view of the assessment heretofore leviable in respect of the plot of land, shall pay to the Government
with effect from the revenue year on the 1st day of August, of each year annual assessment of Bs.8,129.00% ill such time,
the assessment is revised,

Application No. 31307202201 158
SR, 17M13/07/001/2023

Collector Office, AMRELI GAURANG ANA )
Data: 21/01/2023 COLLECTOR AMRELI
To,

a1l adlettz wé ylellell sl2822, (1) sHAE Halelens AlEE, () oyt Belz ulcuell
5/3ls, 210, (322l sndlgy

allsdel wél weie s, yaclepd] Sndley wil

allsiinidl

A% 5l2-360005

Copy To,

Deputy Collectar, DHARI Prant Office, District AMREL| for information and necessary action.
Mamilatdar, Taluka DHARI District AMRELI for information and revenue recovery.

D.LL.R., AMRELI for information and necessary action.

Executive Engineer (R & B), AMRELI for information and necessary action.

Town Planner, AMRELI far information and necessary action.

Select File,

* The anline mutation entry wide No. 4171 in mutation Register (VF-6) of Village MONVEL Taluka DHARI , District
AMRELI has been generated through auto mutation,

Courlesy: MIC, Gujarat Application Mo, 21307202201158 Order No. 17/13/07:001/2023 Page 4 of &
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5 { Schedule of Survey No, 342p¥/p2 Villags MONVEL Taluka DHARI District AMRELI }
Li ¥ h ]

SCHEDULE-I
length and | Total super-ficlal Forming Boundarles Remark
braath Area. sq.mirs. Part of
MNorth | East | ‘Survey or Morth | South | East | West | Recovered Conversion
To Ta Hisza No. assessment Tax Rs.
South | West amount
Mir | Mir racalpt
Mo./ Date
1 2 3 4 5 6 7 8 L 10
o | = 54,150.00 342p% /p? Aol, | #del, | et | 2o |570000135510] 4,33520.00
350 | 3%¥2 | 3x® | 380 035213;231 cic
Uslq |U4l ¢ | 44 |94l =
A [QAfL 2| ws | ol
ol | ol |O%] ol |eridla
ulda |wdla | =dla [2uda
B, |2Udel |de | 8.
& &,
N\
5wy :
N fﬂ-'- AURANG ANA )
AN COLLECTOR AMRELI

Application No. J1307T202201758  Order No 17/13/:07/007/2023 Page 50f 5

Courtesy: NIC, Gujarar
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ANNEXURE : 1

The following conditions are to be followed under

non-agricultural permission granted under Section-

65(b) of Land Revenue Code for actual Industrial

Purpose in the land of Moje Monvel Taluka Dhari

Survey/Block Number 342p4/p2 total Area

54,190.00 Sq.Mtrs..

Conditions :-

(1)

That from the date of said order within time
limit the applicant shall have to obtain NOC
from the office of concerned Authority and to

submit here.

(2)

That have to scrupulously follow the
provisions, instructions and conditions time to
tome resolved by the Gujarat Pollution Control

Board.

1. |The place of such industry shall have to
be minimum 500 meter away from

residential area and school/college etc.

2. |The place of such industry shall have to
be minimum 500 meter away from the

historical buildings, religious places,
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forest limits and sea shore.

3. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Road and Building
Department from the express highway,
national highway, state highway and main

road of the District.

4. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Indian Railway from the

Railway line.

5. |The place of such industry shall have to
be minimum 500 meter away from the
river, water passage, ponds, lake, canal

etc. like water resources.

6. |In such 1industrial area shall have to
develop green belt having minimum five

meter width on all the four sides.

In the office of concerned District Inspector
Land Records, on the basis of this order as per
the approved plan have to prepare the Durasti

Patrak and only after implementation of
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Durasti Patrak in revenue record an entry shall
have to be mutated for the implementation of
sale transaction done through registered deed
in respect of non-agricultural land/plot under

question.

(4)

I[f there 1s existing cattle cart road/path for
going in and out from the land under question
than the rights thereof are continue, therefore,
do not have to carry out construction which
may cause obstruction to existing cattle cart

road/path and water disposal.

(5)

Every year for the present area 10,798.00
Sq.Mtrs. land have to deposit special cess
prescribed for industrial purpose and local
fund, education cess etc. and have to deposit

on the rate as amended time to time.

(6)

The said construction only be utilized for the
purpose of industrial purpose only. Except
the said purpose the usage cannot be done
without prior approval of the Collector.
Inspite of that if the construction utilized for

other purpose than it shall be treated as breach
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of condition.

(7) The construction shall have to be carry out as
per the plan approved by the concerned
Development Authority. The land more than

that cannot be taken in use for construction.

(8) That within three years from the notice sent
by account holder to the Collector, the
industrial activity shall have to be started and
from such date within five years shall have to
start production of goods on such land or to

provide services.

(9) For the wunderground flow/storage of rainy
water, per every house/multi story building
the arrangement of percolating bore-well for
each house/building shall have to be made
without fail. The construction shall have to be
carry out by making arrangement of disposal

of rainy water.

(10) |As per the provisions of Government Revenue
Department Circular No.BKHP-1091/1756/K,
Date : 07.08.1991 for the wunauthorized

construction the concerned municipal
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corporation/urban area authority controlling
the construction shall have to take steps as per

the rules.

(11) |This order has been passed as per the
provisions of Section-65(B) and Rule-100 of
the Land Revenue Code. Except that the
concerned legal permission which are require
to be obtained by the occupier shall have to be

obtained separately.

(12) |In the said land non-agricultural permission
granted only actually for the purpose of
industrial purpose. That with regard to the
said land if any dispute, court cases,
litigation, complaints occur than the
responsibility in that regard shall be of the

Officer granting the permission.

(13) |[From the said land 1if any kind of
petroleum/water or any other kind of pipeline
is passing through than in that regard the
authority granting development permission has
to give development permission as available

under the rules.
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(14)

That have to follow the following conditions
as mentioned in the Resolution
No.BKHP/1006/425/K, Date : 01/07/2008 of

Revenue Department of the Government.

1 Prior to commencement of construction
have to get approve the plans for
construction from Competent Officer, but
the applicant without obtaining non-
agricultural permission shall not get the

commencement letter for construction.

2 The urban area where the Town Planning
Scheme has been approved, where have to
make construction as per G.D.C.R. and

Zoning Rules.

3 As per approved plans have to make
provision for disposal of dirty water in

view of health and sanitation.

4 That under the ribbon development rules
keeping in mind the nature of road the
applicant shall have to maintain distance
between construction from the center

point of road otherwise it shall be the




325

responsibility of the applicant.

In the matter of non-agricultural
permission for Flour Mill,
Cinema/Touring Cinema/Theater obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

In the matter of non-agricultural
permission to install petrol, diesel,
kerosene, CNG, LPG pump, prior to
starting the construction obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

For making non agriculture procedure for
Manganese, fireworks, crackers as per
Indian Explosive Act, first approval of
District Magistrate will be obtained and
there after further proceedings will be

performed.

If the land in question is near to railway

border, then construction shall be carried
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out leaving space from railway border as

per the rules.

If there 1is -electricity grid wire/high
tension power pole exists from above or
besides in a land 1in question then
construction should be made complying

those rules.

10

If a land for which non-agriculture
demand is made, falls within the vicinity
of Airport then for height of construction
and in view of Aerodram necessary “No
Objection Certificate” shall be obtained
from Civil Aviation Department and will
have to comply rules of Civil Aviation

Department.

11

In case of land which 1s located near
ONGC well then Applicant shall have to

follow related rules.

12

If the land falls near Narmda Canal/other
irrigation canal then Applicant has to
comply rules related to maintain distance

for proposed construction.
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13 | Applicant, where necessary has to comply
with prevailing provisions of keeping
distance from notified protected
monuments under rules of Central or State

Government.

(15) |In the approved/implemented development
scheme of Urban Development Department in
general development control rules and in
general development control rules, in both
whichever are the common matters there are
applicable and for other matters the matter
which 1s having additional control shall have

to be applicable.

(16) [On the condition to follow the rules of public
health and do not have to any such act which
are harmful, risky or create obstruction for
public health and do not have to spread any
kind of pollution which is harmful for the

health.

(17) |In the land under question shall have to obtain
necessary permission/N.O.C. from the

concerned Development Authority and other
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concerned Departments.

(18)

I[f there 1is any charge 1is due of any
bank/society on the said land than without
paying it the said property cannot be sold,
gift, by will, agreement to sale, mortgaged in
any manner and the ownership or possession
enjoyment cannot be transferred directly or

indirectly to any one.

(19)

For the plot wise measurement as per rules as
per the instruction of the <circular of
Settlement Commissioner, Gandhinagar upon
finalization of Development Plant when
D.I.L.R. Amreli ask to deposit the amount of
difference for plot wise measurement at that
time have to deposit the amount within 2 days
and getting approved lay-out plan with
clarification regarding entrance of land under
question from Competent Authority have to

produce here within 30 days here.

The transaction of Entry No0.499 are liable for
stamp duty hence have to pay the amount of

deficit stamp duty. And for which have to
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produce the proof thereof within 30 days here.

The Chief Wild Life Warden, Gujarat State,
Gandhinagar has vide its No Objection
Certificate No.147-2022-23 of Date

29/12/2022 Javak No.VPS-32-B-4503-06-2022-
23 given No Objection Certificate for the land
under question relying over the Condition 1 to
10 so all such conditions are to be followed
scrupulously. And have to submit undertaking
to follow all the conditions. And the details
of aforesaid No Objection Certificate the
Mamlatdar shall have to mutated in Second
Right of V.F.No.7. Moreover as the said land
covered in Eco Sensitive Zone hence the
purpose for which No Objection Certificate
issued by the Forest Department, have to carry
out construction accordingly. On breach of
any conditions from the above conditions the
above permission automatically stands

cancelled.

The applicant shall have to scrupulously follow the

above conditions. Failing in which considering it as
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a breach of condition the Competent Officer shall do

the legal procedure.

Disciplinary Section :

(20)

On breach of any of the above condition the
disciplinary steps shall be taken wunder
Section-65(b) of Land Revenue Code and if
liable for any other punishment than without
any bar thereof as deem fit to order availing
fine or assessment the procedure shall be

carried out as per rules for the said land.

(21)

Whatever i1s there in above section however
constructed against the said order or any
additional house or structure not removed
during the period which is the period
prescribed by the Collector or not modified as
suggested and whatever expenses incurred in
doing so that entitled to recover from occupier

as Land Revenue Dues.

Round Seal of Sd/- Illegible
Collector (Gaurang Makwana)
Amreli Collector, Amreli
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R.P.A.D.
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speed Well PArty Plot Chawk,
Opposite Suvarnbhoomi Complex,
Nana Mava,
Rajkot — 360005

Copy forwarded to :

The Deputy Collector, Dhari Prant, Di.Amreli

The Mamlatdar, Ta.Dhari, Di.Amreli

The District Inspector Land Records, Amreli

The Executive Engineer (R&B) Amreli

The Town Planner, Amreli

The E-Dhara Center, Mamlatdar Office, Dhari

The Deputy Collector, Stamp Duty Valuation Department,
Amreli
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FORM : M-2
(See Rule 87-B)

Form of certificate to be issued to the occupant of the land
who has started bonafide Industrial use of his land under
section-65(B) of the Bombay Land Revenue Code, 1879.

(As per Govt. Gujarat R.D. Circular No.BKP/1096/1572/K,
Dated : 18/07/1996 & Gujarat Ordinance No.20 of 1996)

Whereas notice dated 15/12/2022 for the bonafide
industrial use of the land has been given to the
Collector of District AHMEDABAD (herein after
referred to as "The Collector") with declaration under
Section 65(B) of the Gujarat Land Revenue Code, 1879
as in force in the State of Gujarat (herein after
referred to as "The said Code") (1) Kamlesh
Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park being the registered legal
occupant of Survey No.342p4/p2Area 54,190.00
Sq.Mtrs. of Village MONVEL Taluka DHARI District
AMRELTI.

Now, therefore, this is to certify that the said
land by the occupant for bonafide industrial purpose
under Section 65(B) If the Code is valid subject to the
other provisions of the said Code and Condition No.l

to 19 shown in ANNEXURE : I.

The occupant, in view of the assessment
herebefore leviable in respect of the plot of land, shall
pay to the Government with effect from the revenue
year on the Ist day of August, of each year annual
assessment of Rs.8,129.00/- till such time, the
assessment is revised.

Application No0.31307202201158

SR 17/13/07/001/2023
Collector Office, AMRELI
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Date : 21/01/2023
Sd/-
(GAURANG MAKWANA)
COLLECTOR, AMRELI
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speedwell Party Plot Chawk, Opposite Swarnbhoomi
Complex, Nana Mava, Rajkot — 360005

Copy To :

Deputy Collector, DHARI Prant Office, District AMRELI for
information and necessary action.

Mamlatdar, Taluka DHARI District AMRELI for information
and revenue recovery.

DILR, AMRELI for information and necessary action.
Executive Engineer (R&B) AMRELI for information and
necessary action.

Town Planner, AMRELI for information and necessary action.
Select File.

The online mutation entry wide No.4171 in mutation Register
(VF-6) of Village MONVEL, Taluka DHARI, District AMRELI
has been generated through auto mutation.
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(Schedule of Survey No.342p4p2 Village MONVEL Taluka
DHARI District AMRELI)
SCHEDULE-1

length and Total Forming Boundaries Remarks
breath super - Part of
North East To ficial Survey North South East West Recovered Conversion
To West Area or Hissa assessment Tax Rs.
South Mtr. Sq.Mtrs. No. amount
Mtr receipt
No./Date
1 2 3 4 5 6 7 8 9 10
54190.00 342p4/p2 S.No. S.No. S.No. S.No. 570000135 4,33,520.00
360 342 342 360 510035210
paiki 1 paiki paiki paiki 12313695
land 8 4/ 2 land
situated paiki paiki situat
there. 2 land ed
land situate there
situat d there
ed
there

Round Seal of

Collector, Amreli

(GAURANG MAKWANA)

Sd/- Illegible

COLLECTOR, AMRELI
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ANNEXURE : |

g dedd dlgst izl el dzdodls doe 342pepr Ml 56 Axsa 9950000 AL anel el vduz
uldlBls 2q willot HAYel siaetdl sau-sufer dsa sl wdd @eddlel uzdatetoll uaad 1A Yool s2dls

Ulelel s2clle] 234l
Azl : -
(1) uE? gsu. clfluell [aia uuaniel vrved dolila dnuisasd saduial noc Radl w2y &Ef-llnj 254,
() Yl ﬁlcq*zm 52lct olg, slzl dudleid 8286 Maldlsal, Yol dal 2l2dle] Yecud Wetst a?cuq gl
1. ey Belole) i 23eis [Pz Any ety Ay Q3 2lsl wlg uoo Hlze g2 8y A,
2, wley Galale wim Wde@s sridl, whls wdl, #oieel a6 Ana ela Bauztell 2siul 2018 wWdz Yoo
Hlzz g7 &lg wladl,
3. wiloll Gilale] am AsHdd dlFluel, dla tﬂe’LHr.a'L A% =l 1ol wal [%c-cﬂou Hual uoiall u{a’t wlal
Hslel [ouat glel @ ekl ul oissl saciul 24d A Yool Bl e,
wilal Glole wo dedetsedll etrdla 26 qizl ® Baisie o5l seaidi vidd 8 A Ywe &l s,
sl Gellole] 2 etel, s, dinlel, MAlelz, otdz (AR Fo wawldell sl 20 oo Hlez g2 &g
52, |
. vllell Gellaledl [QelzHl 23 ol sllsiul wllsl wiy Hler udlous ao Bledes @suidelell 238
(2) dolfld Beell vauszesl, il 3sdell s8Il v saM 2R ANy Hae 23del e Yol garcll usts dauz
aeradle) 288 wal gecl Unsell HIYEN €5 WU 22l olle % Yneoll BlaRdledl arlle s wllae] 2022
Excliderell sdlet Aulel @loslIal WU 42 Al Ulsallafl 234,
(¥} ustelell allondiell viocl-wal WE sald dust Wl 3l Slal dl dolt 5551 ule) 28 D Rell saud oust 2izly
2xcltal ctan wolledl Fsie W2 asuel 3u a2 dd wiksi s «3,
() €2 a¥ uigdd 82450 99,509.00 AlHL ewlatell wduwz 2MAGs 3q w2 Flaid RANUA Aol GU2 g dlsdl §s,
(Elawl Bus: @33 ezl UsH AU cluldl did YUIE £3 MU s2ellsll 233
() L oiesii WA Wiz lAEls 3 ol 3 W2 & Guzla @8 253l uer 3g Raa sdsaesllsl] yd viacdl Reu
Gualat 591 sl AR, AH Bl vl &g HIE elltsiHel GUallal 42 Al 3 gizdelst sl
() #eAld (sl ArtHs gl21 1R SR \ellol Hayol ollUsH sRclle) 283 Aol ay wHletoll siitsinl Guellal
531 258l 3.
(¢) uidelr sAsea dsdell ARuell caidlusll oo andall vigz, vucl wille Guz »ildBls YgR 213 s2d] FBdl wa
wlell dlElmell uiat adell 2e? wiell wallet Guz Mietd Gouleet srala) sl Aaunll Yyl wsas g sag Hedl,
aeamsﬂau HEyet [detatetl wWRUust suUis: ciU-102002-1€09-5 dL2¢,/02,2002 =l YUsll yowel "aaulfl
gﬂau ejatel clsl/ A M2 £2 Hslels olgHiell Halel (ats2u HogR sacllell Mol HRcldl Hetda B wile degd)
) €l [ad £2 uzsladRol clle@etoll catcizan wizs szl 2341,
sllatl MEel [Aetatetl dLoe/0c/1eet WU Aol 1061/29Us /5 ofl Fotalled Yorol wat-wflsd
< s ol siltisin blaiogl sl el draudl Qzerz wldl A s Wl B A Yol dreeed
ot Qs 234
(1) vl g5 willel HdYE slaelell s@M-sU(M) dal Rau-100 o Aorcusulld suw? s3d 8. A Rae suwe
w2l Hoed] 37l slat dell Aelfld staelEa wacnaoll wenad] Ao Acedl 223,
(12) uE2s wHletMl 55 viulz WAlRls dgetl &g M2 AR dloll Uzclletall ppicnl 20Ad &, v %ol slled
SlEull ds?Az, 51 uszel, @R sRadl GURAd a4 A A vidlefl wenoeidl Uraletsll wiuez sl
234l «18l.
(13) HeR wHl=iniell Uelldal, welldl 3 e slefurl usizel wuelde umiz adl 83 dl Q ded [@sid uzan=all
wlUetl? wilelRElHA Ramiguie undiuls @sim uzalanll wuaed 239,
(17) uzsiallell HEYA [Qellolell dl. 01/09/200¢ il 821 o, ull/1005 /82U /5 Wl waudd o3 Yool 2Rl
Uldel s2clle] 2340
G elEsiH 3 52cll UBEL tlitisiHetl oisall HatH uflsF] WA hoR stlccllell 233l Udg wawel? [@eAuldl
uzclolofl Reneall aotz wyell ollusiiel 291 (A4 Dondl sl «(3.

Courtasy: NIC, Gufarat Application No. 31207202209130  Order No.18/1307/004/2023 Page T of 5
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AlEeaell taraél Hagdl Haell wlalnedl siefeudl s2oell 233, '=a .@

¢, daueaudl gl o 3¢ seell ol Sl Al 2ol seall [Ham Yool ersei G181 oiusH s2cllo] 2 %‘m

¢. deuctald] wlla Gurell 2l eusgHiel dlafl Blsell diz s slB2ealsl UldR WaR Al a8l el
Wocld clld) UsAl [Handle) tietel s2el wa ad Yool (st scle 2439

v 90, [Eetddl distal wiell dlat dell ayilsl ol wRlsiH R B Yol Baruul sidd Sla @

il tisiHedl Gas cal BRlstHell afdsl w3l Wq -l yseda BRa AR vidl wasl Ao
249l wa Rlda wldusie wididl Hadle e sedis 2430

11, vl el gdlell sipsHl widd Hlolell [BraiHl wRelr dellid [Heells welet srals 254

12, elEl Follely viett [Hat doucisll ainsul 2udet wdletell ollotdul wwel? YRIA Witsy W2 snecllell
slcll R widlsll Reidle uleel sells] 2341

13, wRWELR 7 wal w37 Sla 2l Bon ULy ¥ 2wal URslRoll sl ol 2B BURs (Protected Monuments )
313 mdz stet ullet mizsall Bam Ywols 2idz snddiel ydduist Holagulle] Uldst s2elle] 224,

(u) 2331 (st [Aeuatall dagR uudl sty il k-2 (A Heaspl diAuel dal ysi2ialdd Qs aleeisl
Aozt A5ty ezl eyl uaHl % 2 dilel eliotdl 8lat d @l gl el vl cileidl F ay B
ulelal 82l o sl cla) s2ellell 234

(16} wd2 wilAozell [Faile Wicst s2alsll 9z A vial b2 wiloel W2 slfesizs, FiMHau & visaad Ag Sleunl s
svell aild duw wiRlou U2 sllelslas duer Sl8 UGl Uslee) YsHel bellad =i

(19} usaoll sl delldd Esia adl dsosll dal sed dollfld wdiaiel] w23 uzdisially fet2idl
Heaaied]l 2549,

(1¢y ol it e Uz Sle olsy Usoflell ellogl cudl 8la dl, A ezws sal @enz W Mesd sl usi? dag, ds,
c@atet, ollatiiel, BlA 53] sl AAld ua ABULL Vool Yt 5 uAM Ad wlds] & sod aloraldl dodle sd)
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(1) -[Fanisazedl wleaes wuall dda decior sMaetzell, alellatoel ulusisll yuleuiz Sacdile Wl
il 23 flaue sl ol wnel a2t wellzauss uell £l w3l dsiadell 251 azdl wend <ud Ra-2 ul
264wl 53cldloll 238 clal e AR sl W yauaal wdlistal ydanuol deldl wuredl WA d-aube
wlet deoge selell (Beol-c0 Ml 23 29 sRalal 234,

-allil olyce ol calapll @isygla Ui gl Wadl @ausydlell 283 szl seolell 233 Axy A widlsil
2Ll [Bal-30 Ml 23 29 s2cllell 234L

-2l% eudes cusls dlfet, o)l e, slelloazl dlsll dl.26-42-2022 ol sll-alfll YHIRIUA o 1%9-2022-
3, W5 ol.e@u-3 2-0i-¥U03-06-2022-23 | naldall sallstell 4 2l 10 sizdlsl el s-cien ynEUA
UG Bl dHIM 23 cle] YUl Uletal s2alle] 288 AHY MM AR clle] Ul Bral Wiudl 29y sealsf] 258,
A Bt eil-ala yrterustell [@otdl mincdetzsla olststae ol ollog gssul ofle s2all 239, asgml ues
aglotell 51 RoBdlel olotHl HMLASL &Ll 2y, <ot [allol drsell % &g W@ all-clal YsHigtust 2006 & d Yol
o ollisiM 524le] 288l G5el 220l Ugl 5165 uet stacllsll elol 2dell G5 uzdtstall WMDY 2e0ldet agudl,

UIRELD GURAEA Aeclle] YU Ulelel SRalle 233 % dull [Anga w9l dl adeiat sl g wEsdl
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Courtesy; MIC, Gujaral Application Mo_ 31307202207130 Order Mo, 184 3/07/.007/2023 Page 2 of 5
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Courtasy: MIC, Gujarar Application No. 31307202201730  Order No.18/13/07/001/2023 Fage 3 of §
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., FORM:M-2
(See Rule 87-B)

Form of certificate to be issued to the occupant of the land who has started bonafide
industrial use of his land under section- B) of the Bombay Land Bevenue Code. 1879,

¥ L § ¥ ¥

(As per Govl. Gujarat R.D.Circular Ma. BKRM086M1 572K Dated. 18071396 & Gujarat Ordinance No.20 of 1998,

Whereas a notice dated 15/12/2022 for the bonafide industrial use of the land has been given to the Collector of
District AMREL| {here in after referred to as "The Collector") with declaration under section 65(B) of the Gujarat Land
Revenue Code, 1879 as in force in the State of Gujarat (here in after referred to as "The said Code") )3 et Wi

Yrellall sla?ser, (1) suAsl dotelous Metsl, [2) olya Belle wdell being the registered legal occupant of Survey
No. 342p3/p2 Area 99,509.00 sq.mtrs. of Village MONVEL Taluka DHARI District AMRELL

Mow, therefore this is to certify that the use of the said land by the occupant for bonafide industrial purpose under
section 65(B) of the Code is valid subject to the other provisions of the said Code and Condition Mo, 1 to 18 shown in
ANNEXURE : I.

The occupant, in view of the assessment heretofore leviable in respect of the plot of land, shall pay to the Government
with effect from the revenue year on tha 1st day of August, of each year annual assessment of Bs 14,926 00/ till such
time, the assessment is revised.

Application No, 31307202201130
SR, 1813/07/001/2023
Collactor Offica, AMRELI

AURANG MAKWWANA )

Date: 21/01/20623 COLLECTOR AMRELI

To,

@l dletz wé udl el slasz?, (1) sUA Halsens WA, (2) oflysl Ballz ulcuell //E
ysulls, 210, [(Blel Slnaly . v
allsget wdl wle As , yadigdl slodsy wi ({ﬁ
aflaiydl

20 512 -360005

Copy To,

Deputy Collectar, DHARI Prant Office, District AMRELI for information and necessary aclion,
Mamlatdar, Taluka DHARI District AMRELI for information and revenue recovery,

DUL.R., AMRELI for information and necessary action.

Executive Engineer (R & B}, AMRELI for information and necessary action.

Town Flanner, AMREL| for information and necessary action.

Select File,

* The anlina mutation antry wida No. 4172 in mutation Ragister (VF-6) of Village MONVEL Taluka DHAR! | District
AMRELI has been generated through auto mutation.

Courtesy: MIC, Gujarat Application No. 31307202207130  Order No. 18/1307001/2023 Page 4 of 5
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{ Echadule& of Survay Na. 342paxp3_ Village MONVEL Talup DHARI District AMFII%LI }

Courlesy: NIG, Gujarar

SCHEDULE- |
length and | Total superficial Forming Boundaries Remark
breath Area. sq.mirs. Part of
North | East ' Survey or North | South | East | Wast | Recovered | Converslon
To To Hissa No. assesamant Tax Rs.
South | West amount
Mir | M racalpt
Mo./ Data
1 2 3 4 5 8 7 g g 10
- e 99,508.00 342pa/spe Moo, | et | ™A | Hoel (5700001355710 7,96,072.00
3¥2 [3¥2 |3%0 |33¢ 03521352313?
gsl | 48l |d8l 2 | d
g [l | ol | 3g9¥
dgl  |adlet |oallst (041 <
Al |mUde A | ala
el | B &, |eude
widd £,
&,
AURANG MAKWANA )
COLLECTOR AMRELI

Application Mo, 3130T202207130 Oroler Now 187130 70012023

Page 5ol &
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ANNEXURE : 1

The following conditions are to be followed under

non-agricultural permission granted under Section-

65(b) of Land Revenue Code for actual Industrial

Purpose in the land of Moje Monvel Taluka Dhari

Survey/Block Number 342p7/p2 total Area

99,509.00 Sq.Mtrs..

Conditions :-

(1)

That from the date of said order within time
limit the applicant shall have to obtain NOC
from the office of concerned Authority and to

submit here.

(2)

That have to scrupulously follow the
provisions, instructions and conditions time to
tome resolved by the Gujarat Pollution Control

Board.

1. |The place of such industry shall have to
be minimum 500 meter away from

residential area and school/college etc.

2. |The place of such industry shall have to
be minimum 500 meter away from the

historical buildings, religious places,
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forest limits and sea shore.

3. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Road and Building
Department from the express highway,
national highway, state highway and main

road of the District.

4. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Indian Railway from the

Railway line.

5. |The place of such industry shall have to
be minimum 500 meter away from the
river, water passage, ponds, lake, canal

etc. like water resources.

6. |In such 1industrial area shall have to
develop green belt having minimum five

meter width on all the four sides.

In the office of concerned District Inspector
Land Records, on the basis of this order as per
the approved plan have to prepare the Durasti

Patrak and only after implementation of
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Durasti Patrak in revenue record an entry shall
have to be mutated for the implementation of
sale transaction done through registered deed
in respect of non-agricultural land/plot under

question.

(4) I[f there 1s existing cattle cart road/path for
going in and out from the land under question
than the rights thereof are continue, therefore,
do not have to carry out construction which
may cause obstruction to existing cattle cart

road/path and water disposal.

(5) Every year for the present area 10,798.00
Sq.Mtrs. land have to deposit special cess
prescribed for industrial purpose and local
fund, education cess etc. and have to deposit

on the rate as amended time to time.

(6) The said construction only be utilized for the
purpose of industrial purpose only. Except
the said purpose the usage cannot be done
without prior approval of the Collector.
Inspite of that if the construction utilized for

other purpose than it shall be treated as breach
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of condition.

(7) The construction shall have to be carry out as
per the plan approved by the concerned
Development Authority. The land more than

that cannot be taken in use for construction.

(8) That within three years from the notice sent
by account holder to the Collector, the
industrial activity shall have to be started and
from such date within five years shall have to
start production of goods on such land or to

provide services.

(9) For the wunderground flow/storage of rainy
water, per every house/multi story building
the arrangement of percolating bore-well for
each house/building shall have to be made
without fail. The construction shall have to be
carry out by making arrangement of disposal

of rainy water.

(10) |As per the provisions of Government Revenue
Department Circular No.BKHP-1091/1756/K,
Date : 07.08.1991 for the wunauthorized

construction the concerned municipal




344

corporation/urban area authority controlling
the construction shall have to take steps as per

the rules.

(11) |This order has been passed as per the
provisions of Section-65(B) and Rule-100 of
the Land Revenue Code. Except that the
concerned legal permission which are require
to be obtained by the occupier shall have to be

obtained separately.

(12) |In the said land non-agricultural permission
granted only actually for the purpose of
industrial purpose. That with regard to the
said land if any dispute, court cases,
litigation, complaints occur than the
responsibility in that regard shall be of the

Officer granting the permission.

(13) |[From the said land 1if any kind of
petroleum/water or any other kind of pipeline
is passing through than in that regard the
authority granting development permission has
to give development permission as available

under the rules.




345

(14) |That have to follow the following conditions
as mentioned in the Resolution
No.BKHP/1006/425/K, Date : 01/07/2008 of

Revenue Department of the Government.

1 Prior to commencement of construction
have to get approve the plans for
construction from Competent Officer, but
the applicant without obtaining non-
agricultural permission shall not get the

commencement letter for construction.

2 The urban area where the Town Planning
Scheme has been approved, where have to
make construction as per G.D.C.R. and

Zoning Rules.

3 As per approved plans have to make
provision for disposal of dirty water in

view of health and sanitation.

4 That under the ribbon development rules
keeping in mind the nature of road the
applicant shall have to maintain distance
between construction from the center

point of road otherwise it shall be the




346

responsibility of the applicant.

In the matter of non-agricultural
permission for Flour Mill,
Cinema/Touring Cinema/Theater obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

In the matter of non-agricultural
permission to install petrol, diesel,
kerosene, CNG, LPG pump, prior to
starting the construction obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

For making non agriculture procedure for
Manganese, fireworks, crackers as per
Indian Explosive Act, first approval of
District Magistrate will be obtained and
there after further proceedings will be

performed.

If the land in question is near to railway

border, then construction shall be carried
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out leaving space from railway border as

per the rules.

If there 1is -electricity grid wire/high
tension power pole exists from above or
besides in a land 1in question then
construction should be made complying

those rules.

10

If a land for which non-agriculture
demand is made, falls within the vicinity
of Airport then for height of construction
and in view of Aerodram necessary “No
Objection Certificate” shall be obtained
from Civil Aviation Department and will
have to comply rules of Civil Aviation

Department.

11

In case of land which 1s located near
ONGC well then Applicant shall have to

follow related rules.

12

If the land falls near Narmda Canal/other
irrigation canal then Applicant has to
comply rules related to maintain distance

for proposed construction.
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13 | Applicant, where necessary has to comply
with prevailing provisions of keeping
distance from notified protected
monuments under rules of Central or State

Government.

(15) |In the approved/implemented development
scheme of Urban Development Department in
general development control rules and in
general development control rules, in both
whichever are the common matters there are
applicable and for other matters the matter
which 1s having additional control shall have

to be applicable.

(16) [On the condition to follow the rules of public
health and do not have to any such act which
are harmful, risky or create obstruction for
public health and do not have to spread any
kind of pollution which is harmful for the

health.

(17) |In the land under question shall have to obtain
necessary permission/N.O.C. from the

concerned Development Authority and other
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concerned Departments.

(18)

I[f there 1is any charge 1is due of any
bank/society on the said land than without
paying it the said property cannot be sold,
gift, by will, agreement to sale, mortgaged in
any manner and the ownership or possession
enjoyment cannot be transferred directly or

indirectly to any one.

(19)

For the plot wise measurement as per rules as
per the instruction of the <circular of
Settlement Commissioner, Gandhinagar upon
finalization of Development Plant when
D.I.L.R. Amreli ask to deposit the amount of
difference for plot wise measurement at that
time have to deposit the amount within 2 days
and getting approved lay-out plan with
clarification regarding entrance of land under
question from Competent Authority have to

produce here within 30 days here.

The transaction of Entry No0.499 are liable for
stamp duty hence have to pay the amount of

deficit stamp duty. And for which have to
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produce the proof thereof within 30 days here.

The Chief Wild Life Warden, Gujarat State,
Gandhinagar has vide its No Objection
Certificate No.147-2022-23 of Date

29/12/2022 Javak No.VPS-32-B-4503-06-2022-
23 given No Objection Certificate for the land
under question relying over the Condition 1 to
10 so all such conditions are to be followed
scrupulously. And have to submit undertaking
to follow all the conditions. And the details
of aforesaid No Objection Certificate the
Mamlatdar shall have to mutated in Second
Right of V.F.No.7. Moreover as the said land
covered in Eco Sensitive Zone hence the
purpose for which No Objection Certificate
issued by the Forest Department, have to carry
out construction accordingly. On breach of
any conditions from the above conditions the
above permission automatically stands

cancelled.

The applicant shall have to scrupulously follow the

above conditions. Failing in which considering it as
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a breach of condition the Competent Officer shall do

the legal procedure.

Disciplinary Section :

(20)

On breach of any of the above condition the
disciplinary steps shall be taken wunder
Section-65(b) of Land Revenue Code and if
liable for any other punishment than without
any bar thereof as deem fit to order availing
fine or assessment the procedure shall be

carried out as per rules for the said land.

(21)

Whatever i1s there in above section however
constructed against the said order or any
additional house or structure not removed
during the period which is the period
prescribed by the Collector or not modified as
suggested and whatever expenses incurred in
doing so that entitled to recover from occupier

as Land Revenue Dues.

Round Seal of Sd/- Illegible
Collector (Gaurang Makwana)
Amreli Collector, Amreli
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R.P.A.D.
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speed Well PArty Plot Chawk,
Opposite Suvarnbhoomi Complex,
Nana Mava,
Rajkot — 360005

Copy forwarded to :

The Deputy Collector, Dhari Prant, Di.Amreli

The Mamlatdar, Ta.Dhari, Di.Amreli

The District Inspector Land Records, Amreli

The Executive Engineer (R&B) Amreli

The Town Planner, Amreli

The E-Dhara Center, Mamlatdar Office, Dhari

The Deputy Collector, Stamp Duty Valuation Department,
Amreli
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FORM : M-2
(See Rule 87-B)

Form of certificate to be issued to the occupant of the land
who has started bonafide Industrial use of his land under
section-65(B) of the Bombay Land Revenue Code, 1879.

(As per Govt. Gujarat R.D. Circular No.BKP/1096/1572/K,
Dated : 18/07/1996 & Gujarat Ordinance No.20 of 1996)

Whereas notice dated 15/12/2022 for the bonafide
industrial use of the land has been given to the
Collector of District AHMEDABAD (herein after
referred to as "The Collector") with declaration under
Section 65(B) of the Gujarat Land Revenue Code, 1879
as in force in the State of Gujarat (herein after
referred to as "The said Code") (1) Kamlesh
Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park being the registered legal
occupant of Survey No.342p7/p2 Area 99,509.00
Sq.Mtrs. of Village MONVEL Taluka DHARI District
AMRELTI.

Now, therefore, this is to certify that the said
land by the occupant for bonafide industrial purpose
under Section 65(B) If the Code is valid subject to the
other provisions of the said Code and Condition No.l

to 19 shown in ANNEXURE : I.

The occupant, in view of the assessment
herebefore leviable in respect of the plot of land, shall
pay to the Government with effect from the revenue
year on the Ist day of August, of each year annual
assessment of Rs.14,926.00/- till such time, the
assessment is revised.

Application No0.31307202201130

SR 18/13/07/001/2023
Collector Office, AMRELI
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Date : 21/01/2023
Sd/-
(GAURANG MAKWANA)
COLLECTOR, AMRELI
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speedwell Party Plot Chawk, Opposite Swarnbhoomi
Complex, Nana Mava, Rajkot — 360005

Copy To :

Deputy Collector, DHARI Prant Office, District AMRELI for
information and necessary action.

Mamlatdar, Taluka DHARI District AMRELI for information
and revenue recovery.

DILR, AMRELI for information and necessary action.
Executive Engineer (R&B) AMRELI for information and
necessary action.

Town Planner, AMRELI for information and necessary action.
Select File.

The online mutation entry wide No.4172 in mutation Register
(VF-6) of Village MONVEL, Taluka DHARI, District AMRELI
has been generated through auto mutation.
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(Schedule of Survey No0.342p7/p2 Village MONVEL Taluka
DHARI District AMRELI)
SCHEDULE-1

length and Total Forming Boundaries Remarks
breath super - Part of
North East To ficial Survey North South East West Recovered Conversion
To West Area or Hissa assessment Tax Rs.
South Mtr. Sq.Mtrs. No. amount
Mtr receipt
No./Date
1 2 3 4 5 6 7 8 9 10
99509.00 342p7/p2 S.No. S.No. S.No. S.No. 570000135 7,96,072.00
342 342 360 339 510035210
paiki 7/ | paiki paiki 2 | and 12313709
paiki 12 paiki 364
land land land paiki
situated situat situate land
there. ed d there situat
there ed
there

Round Seal of

Collector, Amreli

(GAURANG MAKWANA)

Sd/- Illegible

COLLECTOR, AMRELI
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ANNEXURE : |

I dlpde dtgst Wil o qd0Als Aoz 342pcipe Hdll el Boga 1,08,816.00 ALl adl wlletul Wiz
ullelfals &g et uByA stateloll seiu-sugu) Bsa siudMl WA PetRcdlel uparaall wsad 13 yoxolsll 21z clq)
Ulelel s2clla 2391
ARl : - .
(1) ue? g aluell Ratd anaalet viewel? Aol drursadll sAdisll noc Aadl w29 s2els] 233l
() apaLd Wegelet 36t 6lf, gl?l cudldud s21aa HAoreysal, Yol el Hzcle ‘gmuél Uletel 52014 284,
. el Galate) a2 @iz dser gels SlEy @A 2lesidl 20 oo Hlz2 g2 Ad Red,
2. 2ddl Glolg da AReRs s, wbls wioll, %oidoll g6 duw eRal Boziell 2o 206 R woo
Hlzz g2 8lg Asl ; ; _. :
3. el Gelole] 2en Blsuday W3, edflay dbwol, el DE 1ol s Beettell yval wistall st wa
ustet [Aeiat izl ? [oig ol o158l sl 208 A Yool Alg Fled
¥. vl Gelag wun deddigstell euredlla 2ed szl B Ao w55l seandi wdd B A Yoru S ABA,
el Gélolef U «igl, stlal, doud, udeR, o3z [} Fell yoslal el @ oo Hlze g2 &g
sl
o el Gellatetl [Qaciznl wR el 2lel West wiu Hlae udlaus cion Bleadies @suiddiel 233,
(3) Al Bea salszesll, wlla Isball sALL 2 gsu 2w Ansy iye 2dd Lelld Yool g2acll uss Aae
sRloelle) 268l el garell Uasell Heyell €52 une aul oue % ysictoll Reddlell wlle/ 1las 2@aee
Ercl@vell ude AUl szt WHE HIE ol Utscuoll 2841
(¥)  yseudl wlepiel aiccu-are 12 salct dust Moty 2l Sal Al dett o58 g W B Rell saUd S Hly
vecllal dall welen Bsie 42 wsAY 3 2 A oltisiH 53 «(F,
() &2 o yigel 85501 1,08.816.00 WHL. wllotell wWruz Gl 3g U2 Fad AANUA dail Gue ud dlse §s,
[Blaar Gus? RIR ercl usd Auy ctdl dud Yridel £3 URue saciel 253l
(5) AL GlelsIH HIR v 206@s 3 otl 3g W2 o Suzilomd @ aisidl 2e2 g Rala s@se2alldl yd dagdl [A=ut
Gualol 591 2819 ol dx odl et g U2 wltsiHal Gualol a8l A A wRdelal sl
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FORM: M-2
(See Rule 87-B)

Form of certificate to be issued to the oceupant of the land who has started bonafide

industrial use of his land un - 65(B) of the Bombay Land Revenue Cad

% ¥

(s pet Govl Gularat R D .Clreular Mo, BKPH 0861 572K Dated. 1B/07/1996 & Gujarat Ordinance Ma. 20 of 1456)

Whereas a notice dated 15/12/2022 for the bonafide industrial use of the land has been given to the Collector of
District AMBRELI {here in after referred to as "The Collector™) with declaration under section B5(B) of the Gujarat Land
Revenue Code, 1879 as in foree in the State of Gujarat (here in after referred to as "The said Code™) til¥]l dleilz Jls

yl.ellsil stadses, (1) sudst 2owstous Wadl, (2) oy Bz wawll beiny the registered legal occupant of Survey
No. 342pc /pR Area 1,08,816.00 sq.mirs. of Village MONVEL Taluka DHAR/ District AMRELI.

Mow, therefore this is to certify that the use of the said land by the occupant for bonafide industrial purpose under
section 65(B] of the Code is valid subject to the other provisions of the said Code and Condition Mo, 1 to 19 shown in
ANNEXURE : |,

The occupant, in view of the assessmeant heratofora leviable in respect of the plot of land, shall pay to the Governmant
with effect from the revenue year an the 1st day of August, of each year annual assessment of Bs.18.322.00/- till such
tirme, the assessment is revised.

R i,

.‘N‘gﬂ FE _'*::?._,:_
Application No, 31307202201 158 _;}’/’ﬁg}.& @ N
SR. 35/13/07/001/2023 :{@ . an ,
4 e g s
Collactor Office, AMRELI 9 x ,:Ff_;f ed GAURANG MAKWANA )
I' el ﬁ“?;ﬂk'.-:l
Date: 23/01/2023 WS A -;-f COLLECTOR AMRELI
To,

wdl dlene ws urelsu sizase?, (1) sHAL Holeleld AL, (2) olya Ballz wasl
5735, 210, (5l Sndg

allsae wil wlle dlls , yaelepdl slndlg wA

ailstial

2512 -360005

Copy To,

Deputy Collector, DHARI Prant Office, District AMRELI for information and necessary action.
Mamilatdar, Taluka DHARI District AMREL! for information and revenue recovery.

C.l.L.R., AMREL! for information and necessary action,

Executive Engineer (R & B), AMRELI for information and necessarny action.

Town Planner, AMREL! for information and necessary action,

Belect File,

* Tha online mutation entry wide Mo. 4175 in mutation Register (VF-6) of Village MONVEL Taluka DHARI , District
AMRELI has been generated through auto mutation.

Courtesy: MIC, Gujarat Appfication Mo, F1307202201758  Order Mo 35M43/07/001/2023 Page 4 of 5



360

( Schedule of Survey No. 342p¢/p2 Village MONVEL Taluka DHARI District AMRELI )
w L W

SCHEDULE- |
length and | Total supar-ficial Forming Boundaries Remark
breath Area. sq.mirs. Part of
Morth | East ' Survey or Morth | South | East | West | Recovered | Conwvsrsion
To To Hissa No. assassinent Tax Rs.
South | West amount
Mtr | hitr recaipt
Mo/ Date
1 2 3 4 5 & 7 8 9 10
- --- 1,08,816.00 342pc/p? .ot | Gl | ™Wel. | Wel |S70000135510| 8,70,523.00
3y |aAsdlal| 3we | 392 ﬂzszigézsz?u
dfl ¥y | @ gl | 48
a4l (oMl (¢ /A8 (12 ol
2 ool |Rbust] el | ellet
ol fonde |wdla [mude
wide | B, |[wad | 8.
£ &,

GAURANG ANA )
COLLECTOR AMRBELI

Application Mo, 1207202201158 Order Mo 357 307001/2023 Paga 5af 5

Courtesy: NIC, Gujarar
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ANNEXURE : 1

The following conditions are to be followed under

non-agricultural permission granted under Section-

65(b) of Land Revenue Code for actual Industrial

Purpose in the land of Moje Monvel Taluka Dhari

Survey/Block Number 342p8/p2 total Area

1,08,816.00 Sq.Mtrs..

Conditions :-

(1)

That from the date of said order within time
limit the applicant shall have to obtain NOC
from the office of concerned Authority and to

submit here.

(2)

That have to scrupulously follow the
provisions, instructions and conditions time to
tome resolved by the Gujarat Pollution Control

Board.

1. |The place of such industry shall have to
be minimum 500 meter away from

residential area and school/college etc.

2. |The place of such industry shall have to
be minimum 500 meter away from the

historical buildings, religious places,




362

forest limits and sea shore.

3. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Road and Building
Department from the express highway,
national highway, state highway and main

road of the District.

4. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Indian Railway from the

Railway line.

5. |The place of such industry shall have to
be minimum 500 meter away from the
river, water passage, ponds, lake, canal

etc. like water resources.

6. |In such 1industrial area shall have to
develop green belt having minimum five

meter width on all the four sides.

In the office of concerned District Inspector
Land Records, on the basis of this order as per
the approved plan have to prepare the Durasti

Patrak and only after implementation of
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Durasti Patrak in revenue record an entry shall
have to be mutated for the implementation of
sale transaction done through registered deed
in respect of non-agricultural land/plot under

question.

(4) I[f there 1s existing cattle cart road/path for
going in and out from the land under question
than the rights thereof are continue, therefore,
do not have to carry out construction which
may cause obstruction to existing cattle cart

road/path and water disposal.

(5) Every year for the present area 10,798.00
Sq.Mtrs. land have to deposit special cess
prescribed for industrial purpose and local
fund, education cess etc. and have to deposit

on the rate as amended time to time.

(6) The said construction only be utilized for the
purpose of industrial purpose only. Except
the said purpose the usage cannot be done
without prior approval of the Collector.
Inspite of that if the construction utilized for

other purpose than it shall be treated as breach
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of condition.

(7) The construction shall have to be carry out as
per the plan approved by the concerned
Development Authority. The land more than

that cannot be taken in use for construction.

(8) That within three years from the notice sent
by account holder to the Collector, the
industrial activity shall have to be started and
from such date within five years shall have to
start production of goods on such land or to

provide services.

(9) For the wunderground flow/storage of rainy
water, per every house/multi story building
the arrangement of percolating bore-well for
each house/building shall have to be made
without fail. The construction shall have to be
carry out by making arrangement of disposal

of rainy water.

(10) |As per the provisions of Government Revenue
Department Circular No.BKHP-1091/1756/K,
Date : 07.08.1991 for the wunauthorized

construction the concerned municipal
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corporation/urban area authority controlling
the construction shall have to take steps as per

the rules.

(11) |This order has been passed as per the
provisions of Section-65(B) and Rule-100 of
the Land Revenue Code. Except that the
concerned legal permission which are require
to be obtained by the occupier shall have to be

obtained separately.

(12) |In the said land non-agricultural permission
granted only actually for the purpose of
industrial purpose. That with regard to the
said land if any dispute, court cases,
litigation, complaints occur than the
responsibility in that regard shall be of the

Officer granting the permission.

(13) |[From the said land 1if any kind of
petroleum/water or any other kind of pipeline
is passing through than in that regard the
authority granting development permission has
to give development permission as available

under the rules.
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(14) |That have to follow the following conditions
as mentioned in the Resolution

No.BKHP/1006/425/K, Date : 01/07/2008 of

Revenue Department of the Government.

1 Prior to commencement of construction
have to get approve the plans for
construction from Competent Officer, but
the applicant without obtaining non-
agricultural permission shall not get the

commencement letter for construction.

2 The urban area where the Town Planning
Scheme has been approved, where have to
make construction as per G.D.C.R. and

Zoning Rules.

3 As per approved plans have to make
provision for disposal of dirty water in

view of health and sanitation.

4 That under the ribbon development rules
keeping in mind the nature of road the
applicant shall have to maintain distance
between construction from the center

point of road otherwise it shall be the
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responsibility of the applicant.

In the matter of non-agricultural
permission for Flour Mill,
Cinema/Touring Cinema/Theater obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

In the matter of non-agricultural
permission to install petrol, diesel,
kerosene, CNG, LPG pump, prior to
starting the construction obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

For making non agriculture procedure for
Manganese, fireworks, crackers as per
Indian Explosive Act, first approval of
District Magistrate will be obtained and
there after further proceedings will be

performed.

If the land in question is near to railway

border, then construction shall be carried
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out leaving space from railway border as

per the rules.

If there 1is -electricity grid wire/high
tension power pole exists from above or
besides in a land 1in question then
construction should be made complying

those rules.

10

If a land for which non-agriculture
demand is made, falls within the vicinity
of Airport then for height of construction
and in view of Aerodram necessary “No
Objection Certificate” shall be obtained
from Civil Aviation Department and will
have to comply rules of Civil Aviation

Department.

11

In case of land which 1s located near
ONGC well then Applicant shall have to

follow related rules.

12

If the land falls near Narmda Canal/other
irrigation canal then Applicant has to
comply rules related to maintain distance

for proposed construction.
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13 | Applicant, where necessary has to comply
with prevailing provisions of keeping
distance from notified protected
monuments under rules of Central or State

Government.

(15) |In the approved/implemented development
scheme of Urban Development Department in
general development control rules and in
general development control rules, in both
whichever are the common matters there are
applicable and for other matters the matter
which 1s having additional control shall have

to be applicable.

(16) [On the condition to follow the rules of public
health and do not have to any such act which
are harmful, risky or create obstruction for
public health and do not have to spread any
kind of pollution which is harmful for the

health.

(17) |In the land under question shall have to obtain
necessary permission/N.O.C. from the

concerned Development Authority and other
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concerned Departments.

(18)

I[f there 1is any charge 1is due of any
bank/society on the said land than without
paying it the said property cannot be sold,
gift, by will, agreement to sale, mortgaged in
any manner and the ownership or possession
enjoyment cannot be transferred directly or

indirectly to any one.

(19)

For the plot wise measurement as per rules as
per the instruction of the <circular of
Settlement Commissioner, Gandhinagar upon
finalization of Development Plant when
D.I.L.R. Amreli ask to deposit the amount of
difference for plot wise measurement at that
time have to deposit the amount within 2 days
and getting approved lay-out plan with
clarification regarding entrance of land under
question from Competent Authority have to

produce here within 30 days here.

The transaction of Entry No0.499 are liable for
stamp duty hence have to pay the amount of

deficit stamp duty. And for which have to
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produce the proof thereof within 30 days here.

The Chief Wild Life Warden, Gujarat State,
Gandhinagar has vide its No Objection
Certificate No.147-2022-23 of Date

29/12/2022 Javak No.VPS-32-B-4503-06-2022-
23 given No Objection Certificate for the land
under question relying over the Condition 1 to
10 so all such conditions are to be followed
scrupulously. And have to submit undertaking
to follow all the conditions. And the details
of aforesaid No Objection Certificate the
Mamlatdar shall have to mutated in Second
Right of V.F.No.7. Moreover as the said land
covered 1n Eco Sensitive Zone hence the
purpose for which No Objection Certificate
issued by the Forest Department, have to carry
out construction accordingly. On breach of
any conditions from the above conditions the
above permission automatically stands

cancelled.

The applicant shall have to scrupulously follow the

above conditions. Failing in which considering it as
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a breach of condition the Competent Officer shall do

the legal procedure.

Disciplinary Section :

(20)

On breach of any of the above condition the
disciplinary steps shall be taken wunder
Section-65(b) of Land Revenue Code and if
liable for any other punishment than without
any bar thereof as deem fit to order availing
fine or assessment the procedure shall be

carried out as per rules for the said land.

(21)

Whatever 1s there in above section however
constructed against the said order or any
additional house or structure not removed
during the period which is the period
prescribed by the Collector or not modified as
suggested and whatever expenses incurred in
doing so that entitled to recover from occupier

as Land Revenue Dues.

Round Seal of Sd/- Illegible
Collector (Gaurang Makwana)
Amreli Collector, Amreli
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R.P.A.D.
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speed Well PArty Plot Chawk,
Opposite Suvarnbhoomi Complex,
Nana Mava,
Rajkot — 360005

Copy forwarded to :

The Deputy Collector, Dhari Prant, Di.Amreli

The Mamlatdar, Ta.Dhari, Di.Amreli

The District Inspector Land Records, Amreli

The Executive Engineer (R&B) Amreli

The Town Planner, Amreli

The E-Dhara Center, Mamlatdar Office, Dhari

The Deputy Collector, Stamp Duty Valuation Department,
Amreli
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FORM : M-2
(See Rule 87-B)

Form of certificate to be issued to the occupant of the land
who has started bonafide Industrial use of his land under
section-65(B) of the Bombay Land Revenue Code, 1879.

(As per Govt. Gujarat R.D. Circular No.BKP/1096/1572/K,
Dated : 18/07/1996 & Gujarat Ordinance No.20 of 1996)

Whereas notice dated 15/12/2022 for the bonafide
industrial use of the land has been given to the
Collector of District AHMEDABAD (herein after
referred to as "The Collector") with declaration under
Section 65(B) of the Gujarat Land Revenue Code, 1879
as in force in the State of Gujarat (herein after
referred to as "The said Code") (1) Kamlesh
Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park being the registered legal
occupant of Survey No.342p8/p2Area 1,08,816.00
Sq.Mtrs. of Village MONVEL Taluka DHARI District
AMRELTI.

Now, therefore, this is to certify that the said
land by the occupant for bonafide industrial purpose
under Section 65(B) If the Code is valid subject to the
other provisions of the said Code and Condition No.l

to 19 shown in ANNEXURE : I.

The occupant, in view of the assessment
herebefore leviable in respect of the plot of land, shall
pay to the Government with effect from the revenue
year on the Ist day of August, of each year annual
assessment of Rs.16,322.00/- till such time, the
assessment is revised.

Application No0.31307202201158

SR 17/13/07/001/2023
Collector Office, AMRELI
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Date : 21/01/2023
Sd/-
(GAURANG MAKWANA)
COLLECTOR, AMRELI
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speedwell Party Plot Chawk, Opposite Swarnbhoomi
Complex, Nana Mava, Rajkot — 360005

Copy To :

Deputy Collector, DHARI Prant Office, District AMRELI for
information and necessary action.

Mamlatdar, Taluka DHARI District AMRELI for information
and revenue recovery.

DILR, AMRELI for information and necessary action.
Executive Engineer (R&B) AMRELI for information and
necessary action.

Town Planner, AMRELI for information and necessary action.
Select File.

The online mutation entry wide No.4175 in mutation Register
(VF-6) of Village MONVEL, Taluka DHARI, District AMRELI
has been generated through auto mutation.



(Schedule of Survey No.342p8p2 Village

DHARI District AMRELI)
SCHEDULE-1
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MONVEL Taluka

length and Total Forming Boundaries Remarks
breath super - Part of
North East To ficial Survey North South East West Recovered Conversion
To West Area or Hissa assessment Tax Rs.
South Mtr. Sq.Mtrs. No. amount
Mtr receipt
No./Date
1 2 3 4 5 6 7 8 9 10
108816.0 342p8/p2 S.No. Adjo- S.No. S.No3 570000135 8,70,528.00
342 ining 342 42 510352101
paiki 4/ outski paiki paiki 2327036
paiki 2 rt of 8/ 12
land Vekar paiki land
situated iya land situat
there. Villa situate ed
ge. d there there

Round Seal of

Collector, Amreli

(GAURANG MAKWANA)

Sd/- Illegible

COLLECTOR, AMRELI
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. . FORM: M-2
Ll it Bine y ¥
(Sea Rule 87-B)
Form of certificate to be issued to the occupant of the land who has started bonafide

industrial use of his land under section- 85(B} of the Bombay Land Revenue Code, 1879

{A4s per Govt, Gujarat B.D.Circular Mo, BKPM096/1572/K Daled. 18/07/1986 & Sujarat Ordinance No,20 of 1998)

Whereas a notice dated 15/12/2022 for the bonafide industrial use of the land has been given to the Collector of
District AMBEL| (here in after referred to as "The Collectar™ with declaration under section B5¢B) of the Gujarat Land
Revenue Code, 1879 as in forea In the State of Gujarat (hera in after referred to as "The said Code™ 2] dlellz WS

ylelloil slaRse?, (1) sHAg Woleels HlEsl, (2) «lyst B2 uldiell being the registeréd legal vccupant of Survey
MNo. 342pa2 Area 1,41.641.00 sq.mirs. of Village MONVEL Taluka DHARI District AMRELI.

Mow, therefare this is to certify that the use of the said land by the occupant for bonafide industrial purpose under
section 65(B) of the Code is valid subject to the other provisions of the said Code and Condition No, 1 to 19 shown in
ANNEXURE : I,

The occupant, in view of the assessment heretofore leviable in respect of the plot of land, shall pay to the Government
with effect from the revenue year on the 1st day of August, of each year annual assassment of Rs 21,245 00/- till such
time, the assassment is revised.,

Application No. 31307202201157
8R. 33/13/07/001/2023

-

Collector Office, AMRELI GAURANG MAKWANA )

Date: 23012023 COLLECTOR AMRELI

To, 2

elldl Wetlz Wi wellotl siadszr, (1) sHAL Halsiens g, (R) ollye Felz wdmll fﬁ*‘m
5/ulls, 210, Badla Sy f %%;
allsaa wal wlle 2ls , yadepdl slocle Wi R
ellattH cll {\\b N

W3

AW EL2-360005

Copy Ta,

Deputy Collector, DHARI Prant Office, District AMBEL| for information and necessary action.
Marmlatdar, Taluka DHARI District AMRELI for information and revenue recovery.

D.LL.R., AMRELI for information and necassary aclion.

Executive Engineer (R & B}, AMRELI for information and necessary action.

Town Flanner, AMRELI for information and necessary action.

Select File.

* The online mutation entry wide No. 4173 in mutation Registar (VF-6) of Village MONVEL Taluka DHARI , District
AMRELI has been genergted through auto mutation.

Courtasy: NIC, Gujarar Application Mo, 31307202201157  Order No.33/13/°07/001/2023 Page 4 of 5
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{ Schedule of Surge},r No. 342p12 Uil[auETMDNUEL Teluka DHARI District AMRELI )
¥

SCHEDULE- |
length and | Total super-ficial Forming Boundaries Remark
breath Araa. eq.mirs. Part of
North | East Survey or Noirth | South | East | West | Racovared Conversion
To To Hissa No. gssezsment Tax Rs.
South | West amount
Mir | Mir racalpt
MoJ Data
1 2 3 4 5 & 7 i ] 10
e o 1,41,641.00 342p9 2 ool | Gy | del | el |S70000135510| 11,33,128.00
3¥2 |dsdlal| 3¢z | 33¢ 035212,;23258
Q4] | o |T#l ¢ Q4 Sl
3/ (el (U8l @ | adlat
44l 2 g | 4 |wds
oAl Jzudel |wlet | 8.
wild | 8. |wudd
wide B,
8,
/é?iu NG MAKWANA )
iy
o COLLECTOR AMRELI

Courtesy: NI, Gufarat

Application No, 31307202201157  Order No, 33/1307/001/2023

Page 5 of §
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ANNEXURE : 1

The following conditions are to be followed under

non-agricultural permission granted under Section-

65(b) of Land Revenue Code for actual Industrial

Purpose in the land of Moje Monvel Taluka Dhari

Survey/Block Number 342p12 total Area

1,41,641.00 Sq.Mtrs..

Conditions :-

(1)

That from the date of said order within time
limit the applicant shall have to obtain NOC
from the office of concerned Authority and to

submit here.

(2)

That have to scrupulously follow the
provisions, instructions and conditions time to
tome resolved by the Gujarat Pollution Control

Board.

1. |The place of such industry shall have to
be minimum 500 meter away from

residential area and school/college etc.

2. |The place of such industry shall have to
be minimum 500 meter away from the

historical buildings, religious places,
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forest limits and sea shore.

3. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Road and Building
Department from the express highway,
national highway, state highway and main

road of the District.

4. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Indian Railway from the

Railway line.

5. |The place of such industry shall have to
be minimum 500 meter away from the
river, water passage, ponds, lake, canal

etc. like water resources.

6. |In such 1industrial area shall have to
develop green belt having minimum five

meter width on all the four sides.

In the office of concerned District Inspector
Land Records, on the basis of this order as per
the approved plan have to prepare the Durasti

Patrak and only after implementation of
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Durasti Patrak in revenue record an entry shall
have to be mutated for the implementation of
sale transaction done through registered deed
in respect of non-agricultural land/plot under

question.

(4) I[f there 1s existing cattle cart road/path for
going in and out from the land under question
than the rights thereof are continue, therefore,
do not have to carry out construction which
may cause obstruction to existing cattle cart

road/path and water disposal.

(5) Every year for the present area 10,798.00
Sq.Mtrs. land have to deposit special cess
prescribed for industrial purpose and local
fund, education cess etc. and have to deposit

on the rate as amended time to time.

(6) The said construction only be utilized for the
purpose of industrial purpose only. Except
the said purpose the usage cannot be done
without prior approval of the Collector.
Inspite of that if the construction utilized for

other purpose than it shall be treated as breach
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of condition.

(7) The construction shall have to be carry out as
per the plan approved by the concerned
Development Authority. The land more than

that cannot be taken in use for construction.

(8) That within three years from the notice sent
by account holder to the Collector, the
industrial activity shall have to be started and
from such date within five years shall have to
start production of goods on such land or to

provide services.

(9) For the wunderground flow/storage of rainy
water, per every house/multi story building
the arrangement of percolating bore-well for
each house/building shall have to be made
without fail. The construction shall have to be
carry out by making arrangement of disposal

of rainy water.

(10) |As per the provisions of Government Revenue
Department Circular No.BKHP-1091/1756/K,
Date : 07.08.1991 for the wunauthorized

construction the concerned municipal
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corporation/urban area authority controlling
the construction shall have to take steps as per

the rules.

(11) |This order has been passed as per the
provisions of Section-65(B) and Rule-100 of
the Land Revenue Code. Except that the
concerned legal permission which are require
to be obtained by the occupier shall have to be

obtained separately.

(12) |In the said land non-agricultural permission
granted only actually for the purpose of
industrial purpose. That with regard to the
said land if any dispute, court cases,
litigation, complaints occur than the
responsibility in that regard shall be of the

Officer granting the permission.

(13) |[From the said land 1if any kind of
petroleum/water or any other kind of pipeline
is passing through than in that regard the
authority granting development permission has
to give development permission as available

under the rules.
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(14)

That have to follow the following conditions
as mentioned in the Resolution
No.BKHP/1006/425/K, Date : 01/07/2008 of

Revenue Department of the Government.

1 Prior to commencement of construction
have to get approve the plans for
construction from Competent Officer, but
the applicant without obtaining non-
agricultural permission shall not get the

commencement letter for construction.

2 The urban area where the Town Planning
Scheme has been approved, where have to
make construction as per G.D.C.R. and

Zoning Rules.

3 As per approved plans have to make
provision for disposal of dirty water in

view of health and sanitation.

4 That under the ribbon development rules
keeping in mind the nature of road the
applicant shall have to maintain distance
between construction from the center

point of road otherwise it shall be the
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responsibility of the applicant.

In the matter of non-agricultural
permission for Flour Mill,
Cinema/Touring Cinema/Theater obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

In the matter of non-agricultural
permission to install petrol, diesel,
kerosene, CNG, LPG pump, prior to
starting the construction obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

For making non agriculture procedure for
Manganese, fireworks, crackers as per
Indian Explosive Act, first approval of
District Magistrate will be obtained and
there after further proceedings will be

performed.

If the land in question is near to railway

border, then construction shall be carried
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out leaving space from railway border as

per the rules.

If there 1is -electricity grid wire/high
tension power pole exists from above or
besides in a land 1in question then
construction should be made complying

those rules.

10

If a land for which non-agriculture
demand is made, falls within the vicinity
of Airport then for height of construction
and in view of Aerodram necessary “No
Objection Certificate” shall be obtained
from Civil Aviation Department and will
have to comply rules of Civil Aviation

Department.

11

In case of land which 1s located near
ONGC well then Applicant shall have to

follow related rules.

12

If the land falls near Narmda Canal/other
irrigation canal then Applicant has to
comply rules related to maintain distance

for proposed construction.
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13 | Applicant, where necessary has to comply
with prevailing provisions of keeping
distance from notified protected
monuments under rules of Central or State

Government.

(15) |In the approved/implemented development
scheme of Urban Development Department in
general development control rules and in
general development control rules, in both
whichever are the common matters there are
applicable and for other matters the matter
which 1s having additional control shall have

to be applicable.

(16) [On the condition to follow the rules of public
health and do not have to any such act which
are harmful, risky or create obstruction for
public health and do not have to spread any
kind of pollution which is harmful for the

health.

(17) |In the land under question shall have to obtain
necessary permission/N.O.C. from the

concerned Development Authority and other
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concerned Departments.

(18)

I[f there 1is any charge 1is due of any
bank/society on the said land than without
paying it the said property cannot be sold,
gift, by will, agreement to sale, mortgaged in
any manner and the ownership or possession
enjoyment cannot be transferred directly or

indirectly to any one.

(19)

For the plot wise measurement as per rules as
per the instruction of the <circular of
Settlement Commissioner, Gandhinagar upon
finalization of Development Plant when
D.I.L.R. Amreli ask to deposit the amount of
difference for plot wise measurement at that
time have to deposit the amount within 2 days
and getting approved lay-out plan with
clarification regarding entrance of land under
question from Competent Authority have to

produce here within 30 days here.

The transaction of Entry No0.499 are liable for
stamp duty hence have to pay the amount of

deficit stamp duty. And for which have to
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produce the proof thereof within 30 days here.

The Chief Wild Life Warden, Gujarat State,
Gandhinagar has vide its No Objection
Certificate No.147-2022-23 of Date

29/12/2022 Javak No.VPS-32-B-4503-06-2022-
23 given No Objection Certificate for the land
under question relying over the Condition 1 to
10 so all such conditions are to be followed
scrupulously. And have to submit undertaking
to follow all the conditions. And the details
of aforesaid No Objection Certificate the
Mamlatdar shall have to mutated in Second
Right of V.F.No.7. Moreover as the said land
covered in Eco Sensitive Zone hence the
purpose for which No Objection Certificate
issued by the Forest Department, have to carry
out construction accordingly. On breach of
any conditions from the above conditions the
above permission automatically stands

cancelled.

The applicant shall have to scrupulously follow the

above conditions. Failing in which considering it as
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a breach of condition the Competent Officer shall do

the legal procedure.

Disciplinary Section :

(20)

On breach of any of the above condition the
disciplinary steps shall be taken wunder
Section-65(b) of Land Revenue Code and if
liable for any other punishment than without
any bar thereof as deem fit to order availing
fine or assessment the procedure shall be

carried out as per rules for the said land.

(21)

Whatever i1s there in above section however
constructed against the said order or any
additional house or structure not removed
during the period which is the period
prescribed by the Collector or not modified as
suggested and whatever expenses incurred in
doing so that entitled to recover from occupier

as Land Revenue Dues.

Round Seal of Sd/- Illegible
Collector (Gaurang Makwana)
Amreli Collector, Amreli
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R.P.A.D.
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speed Well PArty Plot Chawk,
Opposite Suvarnbhoomi Complex,
Nana Mava,
Rajkot — 360005

Copy forwarded to :

The Deputy Collector, Dhari Prant, Di.Amreli

The Mamlatdar, Ta.Dhari, Di.Amreli

The District Inspector Land Records, Amreli

The Executive Engineer (R&B) Amreli

The Town Planner, Amreli

The E-Dhara Center, Mamlatdar Office, Dhari

The Deputy Collector, Stamp Duty Valuation Department,
Amreli
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FORM : M-2
(See Rule 87-B)

Form of certificate to be issued to the occupant of the land
who has started bonafide Industrial use of his land under
section-65(B) of the Bombay Land Revenue Code, 1879.

(As per Govt. Gujarat R.D. Circular No.BKP/1096/1572/K,
Dated : 18/07/1996 & Gujarat Ordinance No.20 of 1996)

Whereas notice dated 15/12/2022 for the bonafide
industrial use of the land has been given to the
Collector of District AHMEDABAD (herein after
referred to as "The Collector") with declaration under
Section 65(B) of the Gujarat Land Revenue Code, 1879
as in force in the State of Gujarat (herein after
referred to as "The said Code") (1) Kamlesh
Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park being the registered legal
occupant of Survey No.342pl2 Area 1,41,641.00
Sq.Mtrs. of Village MONVEL Taluka DHARI District
AMRELTI.

Now, therefore, this is to certify that the said
land by the occupant for bonafide industrial purpose
under Section 65(B) If the Code is valid subject to the
other provisions of the said Code and Condition No.l

to 19 shown in ANNEXURE : I.

The occupant, in view of the assessment here
before leviable in respect of the plot of land, shall pay
to the Government with effect from the revenue year
on the 1Ist day of August, of each year annual
assessment of Rs.21,246.00/- till such time, the
assessment is revised.

Application No0.31307202201157

SR 33/13/07/001/2023
Collector Office, AMRELI
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Date : 23/01/2023
Sd/-
(GAURANG MAKWANA)
COLLECTOR, AMRELI
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speedwell Party Plot Chawk, Opposite Swarnbhoomi
Complex, Nana Mava, Rajkot — 360005

Copy To :

Deputy Collector, DHARI Prant Office, District AMRELI for
information and necessary action.

Mamlatdar, Taluka DHARI District AMRELI for information
and revenue recovery.

DILR, AMRELI for information and necessary action.
Executive Engineer (R&B) AMRELI for information and
necessary action.

Town Planner, AMRELI for information and necessary action.
Select File.

The online mutation entry wide No.4171 in mutation Register
(VF-6) of Village MONVEL, Taluka DHARI, District AMRELI
has been generated through auto mutation.



(Schedule

DHARI District AMRELI)
SCHEDULE-1

of Survey No0.342p12 Village
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MONVEL Taluka

length and Total Forming Boundaries Remarks
breath super - Part of
North East To ficial Survey North South East West Recovered Conversion
To West Area or Hissa assessment Tax Rs.
South Mtr. Sq.Mtrs. No. amount
Mtr receipt
No./Date
1 2 3 4 5 6 7 8 9 10

141641.0 342pl12 S.No. Adjo- S.No. S.No. 570000135 11,33,128.0

342 ining 342 339 510035210

paiki 7 | outski | paiki 8 | paiki 12325856

paiki 2 rt of | paiki 2 land

land Vekar land situat

situated iya situate ed

there. Villa d there there

ge.

Round Seal of

Collector, Amreli

Sd/- Illegible
(GAURANG MAKWANA)

COLLECTOR, AMRELI
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ANNEXURE : |
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. FORM: M-2 _ "
T L] ¥
(Sese Rule 87-B)
Form o ' o be issued to the occupant of the land who d bonafide

industrial use of his land under section- 85({B} of the Bambay Land Bevenue Code, 1879,

+ (As per Govt. Gujarat R.DxCircular Mo, BEPA 098157 2/K Dated A8/07H 896 & Gujarat Ordinance MNo.20 of 1908}

Whereas a notice dated 15/12/2022 for the bonafide industrial use of the land has been given to the Callector of
District AMBELI (here in after referred to as "The Collector"} with declaration under section 85(B) of the Gujarat Land
Revenue Code, 1878 as in force in the State of Gujarat (here in after referred to as “The said Cada"} il d] ez ws

ylcleu Slzese?, (1) sudAsl Hileteus Hasl, () «lyst Bale waell being the registered legal occupant of Survey
Mo, 360p2 Area 14,872.00 sq.mtrs. of Village MONVEL Taluka DHARI District AMREL

Now, therefore this is to cerify that the use of the said land by the occupant for bonafide industrial purpose under
section 65{B) of the Caode is valid subject to the other provisions of the said Code and Candition No. 1 to 19 shown in
ANNEXLURE : L.

The occupant, in view of the assessment hereinfore |leviable in respedt of the plot of land, shall pay to the Government
with effect from the revenue year on the 1st day of August, of each year annual assessment of Bs.2.231.00/~ till such time,
the assessment is revised.

J_,W"f,‘h‘:;.‘_‘ "
i IR
Application No. 31307202207160 1l N »?.,‘;:__\ b |
SR. 34/13/07/001/2023 i Yol
; Ty i f N
Collactor Office, AMRELI 3\“‘“ ”"*’ §;{ GAURANG MAKWANA )
Date: 23/01/2023 ST COLLECTOR AMRELI
Ta, E i
wldl etz Wi uiclloll sizidse?, (1) s Molsiens AlAL, (2) sllye Gl uldwl g’f % 0l
k35, 210, BaEld iy il o %{#
allsdel wdl wile s, yadepdl sndy Wi ‘% Y
D N
*L‘ = e :n-:'

ol el H
AW EE-360005

Copv To,

Ceputy Collector, DHAR| Prant Office, District AMREL! for information and necessary action.

Mamlatdar, Taluka DHARI District AMREL| for information and revenue recovery.
D.LL.R.. AMRELI for information and necessary action.
Executive Engineer (R & B), AMREL| for information and necessary action.

Town Planner, AMRELI for information and necessary action,

Select File.

* The online mutation entry wide No. 4174 in mutation Ragister (VF-8) of Village MONVEL Taluka DHARI , District

AMRELI has been generated through auto mutation.

Couriesy! NIC, Gufarat Application No. 31307202207160  Ordor No 344 3/07/001/2823

Pege 4 of §
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"
SCHEDULE- |
length and | Total super-ficial Forming Boundaries Remark
breath Area. sq.mirs. Part of
North | East | ‘Survey or Morth | South | East | West | Recoverad Convarzion
To To Hissa MNo. : assaessment Tax Rs.
South | West amount
Mir | Mtr receipt
Mo.f Date
i 2 . 3 4 5 6 7 g 9 10
- — 14 872,00 360p= o oo, | "l | W |S700001355101 1,18,876.00
350 | 3¥2 | 3¥e | 3%2 n3521g;23259
ddl ¢ | dgl | 4€l | dsl
ol  |esud4) x4 | 82
alet |2 oll |2 ol |04l 2
uidE |wdla [sxllat | ol
&, laidel [aude |eaedla
&, &, |2udd
8.
S, GAURANG MAKWANA }
il
"3 N COLLECTOR AMRELI

Courtesy: MIC, Gujarat

Application No. 31307 202201160

Ordear No. 24/12:07/001/2023 Paga S of §
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ANNEXURE : 1

The following conditions are to be followed under

non-agricultural permission granted under Section-

65(b) of Land Revenue Code for actual Industrial

Purpose in the land of Moje Monvel Taluka Dhari

Survey/Block Number 360p2 total Area 14,872.00

Sq.Mtrs..

Conditions :-

(1)

That from the date of said order within time
limit the applicant shall have to obtain NOC
from the office of concerned Authority and to

submit here.

(2)

That have to scrupulously follow the
provisions, instructions and conditions time to
tome resolved by the Gujarat Pollution Control

Board.

1. |The place of such industry shall have to
be minimum 500 meter away from

residential area and school/college etc.

2. |The place of such industry shall have to
be minimum 500 meter away from the

historical buildings, religious places,
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forest limits and sea shore.

3. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Road and Building
Department from the express highway,
national highway, state highway and main

road of the District.

4. |The place of such industry shall have to
be in a manner in which the control line
fixed by the Indian Railway from the

Railway line.

5. |The place of such industry shall have to
be minimum 500 meter away from the
river, water passage, ponds, lake, canal

etc. like water resources.

6. |In such 1industrial area shall have to
develop green belt having minimum five

meter width on all the four sides.

In the office of concerned District Inspector
Land Records, on the basis of this order as per
the approved plan have to prepare the Durasti

Patrak and only after implementation of
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Durasti Patrak in revenue record an entry shall
have to be mutated for the implementation of
sale transaction done through registered deed
in respect of non-agricultural land/plot under

question.

(4) I[f there 1s existing cattle cart road/path for
going in and out from the land under question
than the rights thereof are continue, therefore,
do not have to carry out construction which
may cause obstruction to existing cattle cart

road/path and water disposal.

(5) Every year for the present area 10,798.00
Sq.Mtrs. land have to deposit special cess
prescribed for industrial purpose and local
fund, education cess etc. and have to deposit

on the rate as amended time to time.

(6) The said construction only be utilized for the
purpose of industrial purpose only. Except
the said purpose the usage cannot be done
without prior approval of the Collector.
Inspite of that if the construction utilized for

other purpose than it shall be treated as breach
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of condition.

(7) The construction shall have to be carry out as
per the plan approved by the concerned
Development Authority. The land more than

that cannot be taken in use for construction.

(8) That within three years from the notice sent
by account holder to the Collector, the
industrial activity shall have to be started and
from such date within five years shall have to
start production of goods on such land or to

provide services.

(9) For the wunderground flow/storage of rainy
water, per every house/multi story building
the arrangement of percolating bore-well for
each house/building shall have to be made
without fail. The construction shall have to be
carry out by making arrangement of disposal

of rainy water.

(10) |As per the provisions of Government Revenue
Department Circular No.BKHP-1091/1756/K,
Date : 07.08.1991 for the wunauthorized

construction the concerned municipal
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corporation/urban area authority controlling
the construction shall have to take steps as per

the rules.

(11) |This order has been passed as per the
provisions of Section-65(B) and Rule-100 of
the Land Revenue Code. Except that the
concerned legal permission which are require
to be obtained by the occupier shall have to be

obtained separately.

(12) |In the said land non-agricultural permission
granted only actually for the purpose of
industrial purpose. That with regard to the
said land if any dispute, court cases,
litigation, complaints occur than the
responsibility in that regard shall be of the

Officer granting the permission.

(13) |[From the said land 1if any kind of
petroleum/water or any other kind of pipeline
is passing through than in that regard the
authority granting development permission has
to give development permission as available

under the rules.
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(14)

That have to follow the following conditions
as mentioned in the Resolution

No.BKHP/1006/425/K, Date : 01/07/2008 of

Revenue Department of the Government.

1 Prior to commencement of construction
have to get approve the plans for
construction from Competent Officer, but
the applicant without obtaining non-
agricultural permission shall not get the

commencement letter for construction.

2 The urban area where the Town Planning
Scheme has been approved, where have to
make construction as per G.D.C.R. and

Zoning Rules.

3 As per approved plans have to make
provision for disposal of dirty water in

view of health and sanitation.

4 That under the ribbon development rules
keeping in mind the nature of road the
applicant shall have to maintain distance
between construction from the center

point of road otherwise it shall be the
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responsibility of the applicant.

In the matter of non-agricultural
permission for Flour Mill,
Cinema/Touring Cinema/Theater obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

In the matter of non-agricultural
permission to install petrol, diesel,
kerosene, CNG, LPG pump, prior to
starting the construction obtaining
necessary approval of the District
Magistrate shall have to do the further

procedure.

For making non agriculture procedure for
Manganese, fireworks, crackers as per
Indian Explosive Act, first approval of
District Magistrate will be obtained and
there after further proceedings will be

performed.

If the land in question is near to railway

border, then construction shall be carried
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out leaving space from railway border as

per the rules.

If there 1is -electricity grid wire/high
tension power pole exists from above or
besides in a land 1in question then
construction should be made complying

those rules.

10

If a land for which non-agriculture
demand is made, falls within the vicinity
of Airport then for height of construction
and in view of Aerodram necessary “No
Objection Certificate” shall be obtained
from Civil Aviation Department and will
have to comply rules of Civil Aviation

Department.

11

In case of land which i1s located near
ONGC well then Applicant shall have to

follow related rules.

12

If the land falls near Narmda Canal/other
irrigation canal then Applicant has to
comply rules related to maintain distance

for proposed construction.
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13 | Applicant, where necessary has to comply
with prevailing provisions of keeping
distance from notified protected
monuments under rules of Central or State

Government.

(15)

In the approved/implemented development
scheme of Urban Development Department in
general development control rules and in
general development control rules, in both
whichever are the common matters there are
applicable and for other matters the matter
which 1s having additional control shall have

to be applicable.

(16)

On the condition to follow the rules of public
health and do not have to any such act which
are harmful, risky or create obstruction for
public health and do not have to spread any
kind of pollution which is harmful for the

health.

(17)

In the land under question shall have to obtain
necessary permission/N.O.C. from the

concerned Development Authority and other
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concerned Departments.

(18)

I[f there 1is any charge 1is due of any
bank/society on the said land than without
paying it the said property cannot be sold,
gift, by will, agreement to sale, mortgaged in
any manner and the ownership or possession
enjoyment cannot be transferred directly or

indirectly to any one.

(19)

For the plot wise measurement as per rules as
per the instruction of the <circular of
Settlement Commissioner, Gandhinagar upon
finalization of Development Plant when
D.I.L.R. Amreli ask to deposit the amount of
difference for plot wise measurement at that
time have to deposit the amount within 2 days
and getting approved lay-out plan with
clarification regarding entrance of land under
question from Competent Authority have to

produce here within 30 days here.

The transaction of Entry No0.499 are liable for
stamp duty hence have to pay the amount of

deficit stamp duty. And for which have to
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produce the proof thereof within 30 days here.

The Chief Wild Life Warden, Gujarat State,
Gandhinagar has vide its No Objection
Certificate No.147-2022-23 of Date

29/12/2022 Javak No.VPS-32-B-4503-06-2022-
23 given No Objection Certificate for the land
under question relying over the Condition 1 to
10 so all such conditions are to be followed
scrupulously. And have to submit undertaking
to follow all the conditions. And the details
of aforesaid No Objection Certificate the
Mamlatdar shall have to mutated in Second
Right of V.F.No.7. Moreover as the said land
covered 1n Eco Sensitive Zone hence the
purpose for which No Objection Certificate
issued by the Forest Department, have to carry
out construction accordingly. On breach of
any conditions from the above conditions the
above permission automatically stands

cancelled.

The applicant shall have to scrupulously follow the

above conditions. Failing in which considering it as
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a breach of condition the Competent Officer shall do

the legal procedure.

Disciplinary Section :

(20)

On breach of any of the above condition the
disciplinary steps shall be taken wunder
Section-65(b) of Land Revenue Code and if
liable for any other punishment than without
any bar thereof as deem fit to order availing
fine or assessment the procedure shall be

carried out as per rules for the said land.

(21)

Whatever i1s there in above section however
constructed against the said order or any
additional house or structure not removed
during the period which is the period
prescribed by the Collector or not modified as
suggested and whatever expenses incurred in
doing so that entitled to recover from occupier

as Land Revenue Dues.

Round Seal of Sd/- Illegible
Collector (Gaurang Makwana)
Amreli Collector, Amreli
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R.P.A.D.
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speed Well PArty Plot Chawk,
Opposite Suvarnbhoomi Complex,
Nana Mava,
Rajkot — 360005

Copy forwarded to :

The Deputy Collector, Dhari Prant, Di.Amreli

The Mamlatdar, Ta.Dhari, Di.Amreli

The District Inspector Land Records, Amreli

The Executive Engineer (R&B) Amreli

The Town Planner, Amreli

The E-Dhara Center, Mamlatdar Office, Dhari

The Deputy Collector, Stamp Duty Valuation Department,
Amreli
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FORM : M-2
(See Rule 87-B)

Form of certificate to be issued to the occupant of the land
who has started bonafide Industrial use of his land under
section-65(B) of the Bombay Land Revenue Code, 1879.

(As per Govt. Gujarat R.D. Circular No.BKP/1096/1572/K,
Dated : 18/07/1996 & Gujarat Ordinance No.20 of 1996)

Whereas notice dated 15/12/2022 for the bonafide
industrial use of the land has been given to the
Collector of District AHMEDABAD (herein after
referred to as "The Collector") with declaration under
Section 65(B) of the Gujarat Land Revenue Code, 1879
as in force in the State of Gujarat (herein after
referred to as "The said Code") (1) Kamlesh
Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park being the registered legal
occupant of Survey No0.360p2 Area 14,872.00 Sq.Mtrs.
of Village MONVEL Taluka DHARI District AMRELI.

Now, therefore, this is to certify that the said
land by the occupant for bonafide industrial purpose
under Section 65(B) If the Code is valid subject to the
other provisions of the said Code and Condition No.l

to 19 shown in ANNEXURE : I.

The occupant, in view of the assessment
herebefore leviable in respect of the plot of land, shall
pay to the Government with effect from the revenue
year on the 1st day of August, of each year annual
assessment of Rs.2,231.00/- till such time, the
assessment is revised.

Application No0.31307202201160
SR 34/13/07/001/2023
Collector Office, AMRELI

Date : 23/01/2023
Sd/-
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(GAURANG MAKWANA)
COLLECTOR, AMRELI
To
(1) Kamlesh Maganbhai Solanki (2) Nipun Kishor Patani the
Director of Dhari Solar Park Pvt. Ltd.
C/o. 210, Kriston Complex,
Speedwell Party Plot Chawk, Opposite Swarnbhoomi
Complex, Nana Mava, Rajkot — 360005

Copy To :

Deputy Collector, DHARI Prant Office, District AMRELI for
information and necessary action.

Mamlatdar, Taluka DHARI District AMRELI for information
and revenue recovery.

DILR, AMRELI for information and necessary action.
Executive Engineer (R&B) AMRELI for information and
necessary action.

Town Planner, AMRELI for information and necessary action.
Select File.

The online mutation entry wide No0.4174 in mutation Register
(VF-6) of Village MONVEL, Taluka DHARI, District AMRELI
has been generated through auto mutation.



(Schedule of Survey No.342p4p2 Village

DHARI District AMRELI)
SCHEDULE-1
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MONVEL Taluka

length and Total Forming Boundaries Remarks
breath super - Part of
North East To ficial Survey North South East West Recovered Conversion
To West Area or Hissa assessment Tax Rs.
South Mtr. Sq.Mtrs. No. amount
Mtr receipt
No./Date
1 2 3 4 5 6 7 8 9 10
14872.00 360p2 S.No. S.No. S.No. S.No. 570000135 1,18,976.00
360 342 342 342 510035210
paiki 1 paiki paiki paiki 12325962
land 8 4/ 7/
situated paiki paiki paiki
there. 2 land 2 land
land situate situat
situat d there ed
ed there
there

Round Seal of

Collector, Amreli

(GAURANG MAKWANA)

Sd/- Illegible

COLLECTOR, AMRELI
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DISTRICT: AMRELI

SPECIAL CIVIL APPLICATION NO. 12693 oF 2024

In the matter under Article 226, 14
and 19(1)(g) of the Constitution of
India;

AND
In the matter under the provisions of
the Gujarat Land Revenue Code,
1879;

AND

In the matter of the impugned Order

dated 21.08.2024 passed by the
Respondent No.2 - Collector, Amreli
to the extent it directs the
Respondent No.3 - Range Forest
Officer, Dhari and the Respondent
No.4 - Mamlatdar, Dhari to
demarcate the portion of land over
which the construction / project work
is carried out by the Petitioner i.e.
within 1 km from the boundary of the
Sanctuary (Eco-sensitive Zone) and

demolish the same immediately;

"

AND
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In the matter of the impugned Notice
dated 21.08.2024 issued by the
Respondent No.4 - Mamlatdar, Dhari

calling upon the Petitioner to remove

the purported illegal construction /
project work done on Eco-sensitive
Zone, within 4 days, in terms of the
above referred impugned Order
dated 21.08.2024 passed by the
Respondent No.2 - Collector, Amreli;
(Land laws matter)

AND
In the matter between:

Dhari Solar Park Private Limited
A Company registered under the
Companies Act, 2013,
Having its address as:
Gr, Plot No.32, Rajshivalay Multi
Lotiabhagol, Anand,
Gujarat — 388 001 ... Petitioner
VERSUS
1. The State of Gujarat
(Notice to be served through
The Secretary),
Revenue Department,
Block No-11, New Sachivalay,
Gandhinagar.

2. The Collector,
Office of Collector,
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Jilla Seva Sadan,
Rajmahel Campus,
Amreli — 365 601, Gujarat.

3. The Range Forest Officer,
Office of the Range Forest Officer,

Gir (East), Forest Department,
Dhari, Vekariyapara Forest Colony,
Dhari — 365 640.

4. The Mamlatdar & Taluka Executive Magistrate,
Dhari,
Office of the Mamlatdar,
Dhari — Amreli Road,
Dhari, Dist. Amreli.

5. Gaupalak, Environment, Wild Life
& Marine Life Conservation Trust,
A Public Trust registered under the provisions
of the Bombay Public Trusts Act, 1950
Having its Registered Office at:
Sarambhada, Via. Chalala,
Taluka & Dist. Amreli — 365 630. ...Respondents

T,

THE HON’BLE CHIEF JUSTICE AND THE
OTHER HON’BLE COMPANION JUDGES
OF THE HON’BLE HIGH COURT OF
GUJARAT AT AHMEDABAD.

THE HUMBLE PETITION OF THE
PETITIONER ABOVE-NAMED;

MOST RESPECTFULLY SHEWETH:

1. By way of the present Petition, the Petitioner Company seeks

to challenge the impugned Order dated 21.08.2024 passed

v
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by the Respondent No.2 - Collector, Amreli to the extent it
directs the Respondent No.3 - Range Forest Officer and the
Respondent No.4 - Mamlatdar, Dhari to demarcate the

portion of land over which the construction / project work is

carried out by the Petitioner i.e. within 1 km from the
boundary of the Sanctuary (Eco-sensitive Zone) and
thereafter, demolish the same immediately. The Petitioner
Company also seeks to challenge the impugned Notice
dated 21.08.2024 issued by the Respondent No.4 -
Mamlatdar, Dhari whereby the Petitioner has been called
upon to remove the construction within 4 days in terms of the
above referred impugned Order dated 21.08.2024 passed by
the Collector, Amreli. As a matter of fact they have already
initiated removal of the solar plant of the Petitioner on and
from 30.08.2024. The Petitioner submits that the impugned
Order as well as Notice, both are unwarranted in the facts

and circumstances of the case for the following reasons:

(i) The proceedings in question are fallout of the Petition
filed by the Respondent No.5 — Trust before the Gujarat
State Human Rights Commission alleging irregularities
in the Solar Power Project set up by the Petitioner in
Eco-sensitive Zone, which proceedings are not
maintainable at all before the Commission inasmuch as
the Complaint / nature of cases to be inquired into by

the Commission pertain to violation of human rights

o
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only and does not permit inquiry into the allegations

leveled by the said Respondent No.5 — Trust.

AN

2 ‘] (i)  Furthermore, the Condition No.3 envisaged in the No
Y Objection Certificate (NOC) dated 30.12.2022 directing

/(}""

W5

: the Petitioner to not to carry out any construction and/or
_‘ project work within 1 km from the boundary of the Gir
Sanctuary (Eco-sensitive Zone) based on which
Condition No0.19 is incorporated in the NA Order
passed under Section 65(B) of the Gujarat Land
Revenue Code, 1879, are not applicable to the
Petitioner because the same are contrary to the
Guidelines dated 09.02.2011 issued for declaration for
Eco-sensitive Zone around National Parks and Wild
Life Sanctuaries and the Draft Notification dated
25.10.2016, both of which permit and promote within
the Eco-sensitive Zones use of renewable energy
sources and adoption of green technology for all
activities, which would encompass within itself the
generation of solar energy produced by the Petitioner
Company by setting up the solar plant. Thus, the
activity carried on by the Petitioner would fall within

permitted activity and therefore, not violative of the

condition.

(i) Even otherwise the Condition No.3 envisaged in NOC

dated 30.12.2022 is bad in view of the Order dated

¥
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26.04.2023 passed by the Hon'ble Supreme Court in
the IAs' filed by the respective parties in the case of T.
N. Godavarman Thirumulpad vs. Union of India & Ors,
reported in 2023 SCC Online SC 504 whereby it is
clarified that directions contained in its previous Order
dated 3.06.2022 would not be applicable to the ESZs in
respect of which a draft and final Notification has been
issued by the MoEF & CC and in respect of the
proposals have been received by the Ministry. Thus,
the initial direction of having an Eco-sensitive Zone of
minimum 1 km measured from demarcated boundary of
protected forest is modified by making such a direction
inapplicable to Eco-sensitive Zone in respect of which a
draft and final Notification has been issued. In present
case, there is already a Notification dated 31.05.2012
and Draft Notification dated 25.10.2016 where under

the area of Eco-sensitive zones are notified.

That the directions issued by the Collector, Amreli in
the impugned Order fails to take into consideration the
above aspects and the impugned Notice issued
pursuant thereto by the Mamlatdar, fails to provide
sufficient time to even respond to the act of demolition
because the said Notice was received to the Petitioner
on 29.082024 in the late evening directing to carry the

demolition within 4 days from the receipt thereof.

®>}/
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(v) That the very action of demolition is contrary to the
object with which the activity of use of renewable

energy sources is permitted, as stated hereinabove.

(vi) That the directions issued by the Collector, Amreli are
even otherwise bad and illegal inasmuch as the same
are passed while passing an interim order
tantamounting to allowing the Complaint of the
Respondent No.5 - Trust even before the issue is
decided by the Gujarat State Human Rights
Commission in the Petition preferred by the said Trust
before it, though on face of it, the Complaint is not
maintainable in law, more particularly, under the
provisions of The Protection of Human Rights Act,
1993. Therefore, the consequent impugned Notice

issued by the Mamlatdar is also bad and illegal.

For these reasons and the contentions urged in the Memo of
the Petition, the impugned Order as well as the Notice is
required to be quashed and set aside. A copy of the
impugned Order dated 21.08.2024 passed by the
Respondent No.2 — Collector, Amreli is annexed herewith

and marked as ANNEXURE-“A” and a copy of the impugned

Notice dated 21.08.2024 issued by the Respondent No.4 —

Mamlatdar, Dhari is annexed herewith and marked as

o

ANNEXURE-“B”.
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Details of Parties:

2. The Petitioner states that the Petitioner is a Company
registered under the Companies Act, 2013 and is actively
engaged in the development of sustainable energy solutions

(comes under the Permitted Green Energy) in India.

3. The Petitioner states that the Respondent Nos.1, 2 and 4 are
the State and State authorities / Revenue officers duly
appointed by the State Government and the Respondent
No.3 is the jurisdictional Range Forest Officer having charge
over the premises on which the solar plant is set up by the
Petitioner Company. All of them being authorities within the
meaning of ‘State’ for the purposes of Article 12 of the
Constitution of India, the relief/s prayed for in this Petition
against them are grantable and the Petition is thus,

maintainable in law.

4. The Respondent No.5 is a registered Trust under the
provisions of Bombay Public Trusts Act, 1950 which has filed
a Petition before the Gujarat State Human Rights
Commission, Gandhinagar alleging that the Petitioner
Company has illegally carried out the construction of the
solar power project within Eco-sensitive Zone in village
Monvel, Amreli without taking necessary permissions and
prior approval under the Forest (Conservation) Act, 1980.
This Petition in the submission of the Petitioner is beyond the

scope of jurisdiction conferred upon the Commissions

k3
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constituted under the provisions of The Protection of Human

Rights Act, 1993.

Brief facts:

5. The facts leading to the filing of the present Petition are as
under:-

5.1 The Petitioner states that the Petitioner is a Company

registered under the Companies Act, 2013 and is

actively engaged in the development of sustainable

energy solutions in India.

5.2 The Petitioner states that it started setting up of a Solar
Power Project for 25 MW on the lands of Survey Nos.
342 paiki 2, 342 paiki 4 / paiki 2, 342 paiki 7 / paiki 2,
342 paiki 2/ paiki 2 and 342 paiki 12 in all admeasuring
4,19,028 sq. mitrs, situated at village Monvel, District
Amreli. The said land is 490 meters away from the
boundary of the Gir Sanctuary and is thus, alleged to

be falling under the Eco-sensitive Zone.

5.3 The Petitioner states that as such for setting up a solar
power project (permitted Green Energy), no
environment clearance is required. In that regard, the
Petitioner makes a reference to Office Memorandum
dated 13.5.2011 issued by the Government of India,
Ministry of Environment and Forests. A copy of Office

Memorandum dated 13.5.2011 is annexed herewith

@V
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and marked as ANNEXURE-“C”, However, the

Petitioner proceeded to obtain the requisite No-
objection Certificates and permissions from competent

authorities wherever it was required to obtain such

permissions.

5.4 The Petitioner thus, was issued a No-objection
Certificate dated 30.12.2022 (from the perspective of
Wild Life) by the Chief Wild Life Warden, Guijarat State,
Gandhinagar. It is also called Forest Clearance
Certificate. The said Certificate notes that the project of
the Petitioner Company is situated at the distance of
490 meters from the boundary of the Gir Sanctuary and
thus, within Eco-sensitive Zone. However, after taking
into consideration the Guidelines dated 9.2.2011 issued
for Declaration of eco-sensitive zone around National
Parks and Wild Life Sanctuaries by the Government of
India, Ministry of Environment & Forests (Wild Life
Division), the Notification dated 31.5.2012 issued by
Ministry of Environment and Forests and the Draft
Notification dated 25.10.2016 issued by Ministry of
Environment, Forests and Climate Change, the Forest
Authority has granted the permission to the Petitioner
Company to use the lands referred to hereinabove for
non-agricultural purposes on the terms and conditions
stipulated therein. Copies of Guidelines for Declaration

of Eco-sensitive Zones around National Parks and Wild

Y
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Life Sanctuaries dated 09.02.2011, Notification dated
31.5.2012 and Notification dated 25.10.2016, all issued
by Ministry of Environment and Forests is annexed

herewith and marked as ANNEXURE-“D” (Colly.) and

the Copy of No-objection Certificate dated 30.12.2022
issued by the Chief Wild Life Warden, Gujarat State,
Gandhinagar is annexed herewith and marked as

ANNEXURE-“E”.

5.5 The Petitioner states that the Condition No.3 is against
the spirit of the Guidelines and Notifications referred to
hereinabove. The Annexure-l appended to the
Guidelines dated 09.02.2011 specifically identified
some of the activities which can be allowed in all the
eco-sensitive areas and the activities which need to be
regulated / prohibited. Items 16 and 26 thereof, permit
and promote use of renewable energy sources and
adoption of green technology for all activities within the
Eco-sensitive Zones. These Guidelines are in operation
and existence as on date. Therefore, such activities
that promote generation of renewable energy would

stand covered by the exception so granted under the

guidelines. This is so because “use” would be

impossible without generation, and the same cannot be

4

read in isolation thereof.
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The Petitioner states that the use of renewable energy
sources can be possible only if there is generation of
renewable energy within such eco-sensitive zones, in
the present case, it would be setting up of a solar plant
(Green Energy). India is endowed with vast solar
energy potential. About 5,000 trillion kWh per year
energy is incident over India’s land area with most parts
receiving 4-7 kWh per sgm per day. Solar photovoltaic
power can effectively be harnessed providing huge
scalability in India. Solar also provides the ability to
generate power on a distributed basis and enables
rapid capacity addition with short lead times. Off-grid
decentralized and low-temperature applications will be
advantageous from a rural application perspective and
meeting other energy needs for power, heating and
cooling in both rural and urban areas. From an energy
security perspective, solar is the most secure of all
renewable sources, since it is abundantly available.
Theoretically, a small fraction of the total incident solar
energy (if captured effectively) can meet the entire

country’s power requirements.

The Petitioner states that based on these Guidelines,
Notification dated 31.5.2012 for protecting the area of
Girnar Wild Life Sanctuary and prohibiting, regulating
and permitting activities in the Eco-sensitive Zones as

mentioned therein was issued under the provisions of

®/
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Environment Protection Act, 1986 and the Rules
framed there under. The area upto 5 km from the
boundary of the protected area of Girnar Wildlife
Sanctuary is notified as Eco-sensitive Zone (Girnar
Eco-sensitive Zone). Likewise, the Draft Notification
dated 25.10.2016 is also issued by the Ministry of
Environment notifying area to an extent of upto 16.3 km
from the boundary of Gir Wild Life Sanctuary as Eco-

sensitive Zones.

The Petitioner states that both these Notifications have
provided for promotion of use of renewable energy (bio-
gas, solar light i.e. Green Energy etc.) and adoption of

green technology for all activities.

The Petitioner states that after obtaining the No-
objection Certificate from the Chief Wild Life Warden,
the Petitioner Company was granted permission under
Section 65(B) of the Gujarat land Revenue Code, 1879
for putting the land to use for bona-fide industrial
purpose. For 5 different parcels of land, 5 separate
orders are passed by the Collector, Amreli. A specimen
copy of one such NA Permission Order dated
21.1.2023 issued for the land of survey no.342 paiki 7 /
paiki 2 situated at village Monvel, Taluka Dhari, District

Amreli is annexed herewith and marked as

»

ANNEXURE-“F”.
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5.10 The Petitioner states that after obtaining the requisite
permissions, it started setting up the solar power
project on the lands referred to in the preceding
paragraphs. The Petitioner further states that India has

an abundance of agricultural land, however, the

Petitioner Company has deliberately chosen not to use
the fertile land for setting up the solar plant. Instead, the
selected site is barren, rocky and hilly which is
unsuitable for carrying out agricultural activities. While
the Company could have opted for fertile agricultural
land and converted it for solar use, but the same would
have wasted the valuable farmland. Hence, as the
chosen location is waste land, it is not suitable for
agriculture. Even otherwise, the total expenditure
incurred towards purchase of land and for setting up
the plant & machinery at the current site is Rs.115

Crores (Approx.).

5.11 The Petitioner states that after the major chunk, almost
80%, of the project was completed; the Respondent
No.5 Trust filed a Petition on 04.01.2024 before the
Gujarat State Human Rights Commission, Gandhinagar
alleging irregularities in the solar power project set up
by the Petitioner Company at Village Monvel. A copy of
Memo of Petition being case No. HRC / 2023 / AMR /

64/LEGAL-2 is annexed herewith and marked as

O

ANNEXURE-*G”.
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5.12 The Petitioner states that the Petition filed before the
Gujarat State Human Rights Commission is itself not

maintainable and is beyond the scope of jurisdiction of

‘.! the Commission in view of the provisions of the
Protection of Human Rights Act, 1993. The scope of
7 inquiry contemplated there under cannot be stretched
for the purported violation of environment laws and or
the Notifications in place. No human right violation is
alleged by the Respondent No.5 in its Petition, yet the
cognizance was taken by the Commission and on
account thereof, entire Revenue machinery got
activated and have thus, reached the stage of
demolishing the plant of the Petitioner Company. It may
be stated that the Petition before the Commission is

pending as on date.

5.13 The Petitioner states that the Petitioner Company has
filed its Affidavit-in-Reply to the Petition filed by the
Respondent No.5 - Trust before the Gujarat State
Human Rights Commission and has pointed out about
the details of the requisite permissions it has obtained
and the one that were not required to be obtained from
the authorities. A copy of Affidavit-in-Reply dated

26.2.2024 is annexed herewith and marked as

»

ANNEXURE-“H".
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5.14 The Petitioner states that on account of the above
Petition, the Gujarat State Human Rights Commission
undertook the inquiry and thus, the Respondent No.4 —
Mamlatdar, Dhari by issuing a Communication dated

27.02.2024 directed the Petitioner Company to stop

using the lands in question for Non-agricultural
purpose. Such a direction was based on the fact that
there was a violation of Condition No.2(a) & (b) and 9 of
the No-objection Certificate dated 30.12.2022 issued
by the Chief Wild Life Warden as well as the Condition
No.19 of the NA Permission issued under Section 65(B)
of the Gujarat Land Revenue Code by the Respondent
No.2 - Collector. A copy of Communication dated
27.2.2024 is annexed herewith and marked as

ANNEXURE-“I". The Petitioner states that pursuant to

this Communication, no kind of activity / project work is
undertaken by the Petitioner Company on the lands in

question.

5.15 The Petitioner states that pursuant to such proceedings
before the Commission, the Respondent No.2 -
Collector, Amreli instituted a case for breach of
conditions of NA Permission and issued a Show Cause
Notice (SCN) dated 29.2.2024 to the Petitioner
Company alleging breach of the Condition No.2(a) & (b)
and 9 of the No-objection Certificate dated 30.12.2022

issued by the Chief Wild Life Warden and the Condition

L4
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No.19 of the NA Permission Order amongst other
violations and thus, called upon the Petitioner to submit
its stand with regard to the alleged breach. A copy of
Show Cause Notice dated 29.2.2024 issued by the
Respondent No.2 - Collector is annexed herewith and

marked as ANNEXURE-“J”,

5.16 The Petitioner states that on account of the
proceedings before the Gujarat State Human Rights
Commission certain authorities also issued Notices to
the Petitioner Company calling for its clarification on the
breach committed by it of the Conditions of the NOC
dated 30.12.2022. One such Letter dated 11.3.2024
was issued by the Deputy Conservator of Forests,
Dhari alleging the breach of Condition No.2(a) & (b), 9
and 3 of the said NOC. The Petitioner Company has
responded to the same with a detailed Reply dated
14.3.2024 and has explained its stand against the
alleged breach. A copy of reply dated 14.3.2024 made
available to the Deputy Conservator of Forests; Dhari is

annexed herewith and marked as ANNEXURE-“K”.

5.17 The Petitioner states that though the Petitioner was in
process of arranging to file its reply to the Show Cause
Notice dated 29.2.2024 issued by the Respondent No.2
- Collector, another Show Cause Notice dated

27.3.2024 came to be issued upon the Petitioner on the
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similar lines. The Petitioner Company thereafter, filed
its Reply before the Respondent No.2 - Collector and
gave its explanation as regards the alleged breach. It is
pertinent to note that the Show Cause Notices never
specifically alleged the breach of Condition No.3 which
was regarding restriction on construction activity within
1 km of the Eco-sensitive Zone. A copy of reply dated
25.4.2024 submitted before the Respondent No.2
Collector is annexed herewith and marked as

ANNEXURE-“L”.

The Petitioner states that on account of the
proceedings before the Gujarat State Human Rights
Commission various authorities continued to seek
explanation from the Petitioner Company and in that
regard again a Letter dated 04.05.2024 came to be
issued by the Chief Wild Life Warden, seeking
clarification from the Petitioner Company on the issue
of (a) underground installation of electric line, (b)
approval of wire fencing design and (c) construction
within 1 km from the Eco-sensitive Zones. The
Petitioner Company has in detail clarified its stand on
all the 3 issues. A copy of the Reply dated 16.8.2024
clarifying the stand of the Petitioner Company in

response to the letter dated 4.5.2024 of the Chief Wild

L4
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Life Warden is annexed herewith and marked as

ANNEXURE-“M”,

5.19 The Petitioner states that without even waiting for the
outcome in the Petition filed by the Respondent No.5

before the Gujarat State Human Rights Commission,

Gandhinagar, wherein the Petitioner Company is about
to raise the issue of jurisdiction, the Respondent No.2 -
Collector passed the impugned Order dated 21.8.2024
and passed certain directions for implementing the
Conditions stipulated in No-objection Certificate dated
30.12.2022 (received to the Petitioner on 29.08.2024 in
the late evening) issued by the Chief Wild Life Warden.
While so doing, it directed the Respondent Nos.3 and 4
to demarcate the area of land on which the construction
is done by the Petitioner Company contrary to the
Condition No.3 and thereafter, demolish the same

immediately.

5.20 The Petitioner states that thus, to the extent of the
direction of demolishing the purported construction, the
Petitioner Company impugns the Order dated
21.8.2024 of the Collector. As far as other violations are
concerned, the Petitioner is in process of addressing
the same and even the Respondent No.3 & 4 are yet to
move further in that regard in terms of the directions

issued in the impugned Order. However, if required, the

L
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Petitioner keeps its right open to challenge the Order
dated 21.08.2024 regarding other violations, after the
action of the Respondent No.3 & 4 concludes its view

thereon.

5.21 The Petitioner states that acting on the aforesaid order

of the Collector, Amreli, the Respondent No.4 -
Mamlatdar has issued the impugned Notice dated
21.8.2024 and called upon the Petitioner Company to
remove the construction in terms of the impugned
Order dated 21.8.2024 passed by the Collector within 4

days, failing which the same shall be demolished by the

authorities.

5.22 The Petitioner states that though there was a direction
to first demarcate and then demolish, the Respondent
No.4 - Mamlatdar contrary to the same, first issued the
impugned Notice dated 21.08.2024 as stated
hereinabove and thereafter, along with the Respondent
No.3 has demarcated the portion of land over which the
solar project is being set up (i.e. within 1 km of the eco-
sensitive zones) and has started demolishing the
metallic structure standing at the plant w.ef
30.08.2024, all thé process done simultaneously.
Necessary Photographs showing such action of
demolition are annexed herewith and marked as

ANNEXURE-“N” (Colly.).

r
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The Petitioner thus, being aggrieved and dissatisfied by the
impugned Order dated 21.08.2024 passed by the
Respondent No.2 - Collector to the extent as stated herein
above and the impugned Notice dated 21.8.2024 issued by
the Respondent No.4 - Mamlatdar, seeks to challenge the

same on the following grounds inter alia:

GROUNDS
(A) The Petitioner submits that the impugned Order as

well as the notice is bad, illegal, arbitrary, perverse and
contrary to the law and is therefore, required to be

quashed and set aside.

(B) The Petitioner submits that the proceedings in
question are fallout of the Petition filed by the
Respondent No.5 - Trust before the State Human
Rights Commission alleging irregularities in the Solar
Power Project set up by the Petitioner in Eco-sensitive
Zone, which proceedings are not maintainable at all
before the Commission inasmuch as the Complaint /
nature of cases required to be inquired into by the
Commission under the Protection of Human Rights
Act, 1993 pertain to violation of human rights only and
does not permit inquiry into the allegations leveled by

the said Respondent No.5 - Trust.

(C) The Petitioner submits that the Condition No.3

envisaged in the No Objection Certificate (NOC) dated

>
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30.12.2022 directing the Petitioner to not to carry out
any construction and/or project work within 1 km from
the boundary of the Gir Sanctuary (Eco-sensitive
Zone) based on which Condition No.19 is incorporated

in the NA Permission Order passed under Section

65(B) of the Gujarat Land Revenue Code, 1879, are
not applicable to the Petitioner because the same are
contrary to the Guidelines dated 09.02.2011 issued for
declaration for Eco-sensitive Zone around Nation
Parks and Wild Life Sanctuaries and the Draft
Notification dated 25.10.2016, both of which permit
and promote within the Eco-sensitive Zones use of
renewable energy sources and adoption of green
technology for all activities, which would encompass
within itself the generation of solar energy produced by
the Petitioner Company by setting up the solar plant.
The Petitioner alternatively submits that assuming they
are applicable, the Petitioner's plant falls within the
exception of activities that are not only permitted but

are classified as actively promoted.

(D) The Petitioner submits that even otherwise the
Condition No.3 envisaged in NOC dated 30.12.2022 is
bad in view of the Order dated 26.04.2023 passed by
the Hon'ble Supreme Court in the IAs’ filed by the
respective parties in the case of T. N. Godavarman

Thirumulpad vs. Union of India & Ors, reported in 2023

~
‘
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SCC Online SC 504 whereby it is clarified that

directions contained in its previous Order dated

3.06.2022 would not be applicable to the ESZs in
% respect of which a draft and final Notification has been
;}) issued by the MoEF & CC and in respect of the
proposals have been received by the Ministry. In
S present case, there is already a Notification dated
31.05.2012 and Draft Notification dated 25.10.2016
where under the area of Eco-sensitive zones is
notified. Copies of Order dated 3.06.2022 and
26.04.2023 passed by the Hon’ble Supreme Court of
India in the IAs’ preferred by the respective parties in
the case of 7. N. Godavarman Thirumulpad vs. Union

of India & Ors., are annexed herewith and marked as

ANNEXURE-“O” (Colly.).

(E)  The Petitioner submits that the directions issued by the
Collector in the impugned Order fails to take into
consideration the above aspects and the impugned
Notice issued pursuant thereto by the Mamlatdar, fails
to provide sufficient time to even respond to the act of
demolition. The demolition act of the Mamlatdar is
premature and bad in law and without following due
process of law. The Petitioner further submits that the
very action of demolition is contrary to the object with
which the activity of use of renewable energy sources
is permitted and promoted under the Guidelines and

r\
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Notifications issued by the Ministry of Environment and

Forest, Government of India.

The Petitioner submits that even the Orders referred to
herein above of the Hon'ble Supreme Court of India
specifically restricts the mining activities within the
Eco-sensitive Zones and has not restricted the
carrying on of activities which are permitted (Green
Energy), regulated and promoted under the Guidelines

and the Notifications referred to in this Petition.

The Petitioner submits that what is expressly
prohibited in the Guidelines dated 09.02.2011 is
setting up of industries causing pollution (water, air,
soil, noise), establishment of major hydroelectric
projects etc., in the Eco-sensitive Zones. There is no
whisper of any prohibition on solar projects, rather it
permits and promotes use of renewable energy
sources and adoption of green technology for all
activities within the Eco-sensitive Zones. Therefore,
there ought to have been a Report from the competent
authority on the aspect of setting up a Solar Power
Project within the Eco-sensitive Zone. Without so
doing, the authorities have proceeded with action

against the Petitioner Company.

The Petitioner submits that the directions issued by the

Collector are even otherwise bad and illegal inasmuch
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as the same are passed while passing an interim order
tantamounting to allowing the Petition of the
Respondent No.5 - Trust filed before the Gujarat State
Human Rights Commission. Although, how far the
said Commission has jurisdiction to deal with the issue

raised by Respondent No.5 before it, remains to be

examined and adjudicated. Thus, the consequent
impugned Notice issued by the Mamlatdar is also bad

and illegal.

1)} The Petitioner submits that the No-objection Certificate
dated 30.12.2022 issued by Chief Wild Life Warden
already takes a note of the fact that the place on
which the solar power project is to be set up by the
Petitioner Company is situated at the distance of 490
meter from the boundary of Gir Wild Life Sanctuary
which is within 1 km from the boundary of Sanctuary
and is an Eco-sensitive Zone and while granting the
permission, it refers to the Guidelines dated 9.2.2011,
Notification dated 31.5.2012 and 25.10.2016 which
provides for permitting and promoting of use of
renewable energy resources. As such the Condition
No.3 itself is contrary to the clarification made by the
Hon’ble Supreme Court in the order referred to in the
preceding grounds. Be that as it may, the authority
was aware about the fact that the solar power project

was to be set up within the eco-sensitive zone, yet it

™
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incorporated a condition no.3 contrary to its
observation, the Guidelines and the Notifications
referred to hereinabove. Had the Condition No.3 been
legally applicable and or had there been assessment
on how solar bower projects fall within the ambit of use
of renewable energy, after noticing the facts as stated
above, such Condition No.3 would not have been
incorporated in the No-objection Certificate dated

30.12.2022.

The Petitioner submits that the Condition for restricting
construction activity within 1 km of Eco-sensitive Zone
seems to have been incorporated in the No-objection
Certificate dated. 30.12.2022 pursuant to the Order
dated 03.06.2022 passed by the Hon'ble Supreme
Court of India referred to in the preceding grounds,
however, the said Order came to be modified vide
order dated 26.4.2023 and the restriction on carrying
out construction activity within 1 km of eco-sensitive
zones is exclusively made applicable only to mining
activities and for rest of the activities, the Guidelines
issued by Ministry of Environment and Forests and the
Notification issued for notifying the Eco-sensitive Zone
are to be followed. Therefore also, the action initiated
for demolishing the solar power project plant is bad

and illegal.

o7
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(K) The Petitioner submits that after acknowledging the
fact that the project falls under the category of

permitted projects covered undeér “use of renewable

energy sources” and “adoption of green technologies

for all activities” in terms of the Guidelines dated
9.22011 and that the same has to be actively
promoted, which guidelines permit these activities
within the Eco-sensitive Zone, there was no reason for
imposing the Condition for restricting the construction

activity within 1 km of Eco-sensitive Zone.

(L) The Petitioner submits that similar plants are installed
and commissioned within the Eco-sensitive Zone of Gir
Wild Life Sanctuary and the same is operational as on
date. These plants are set up by one Jai Bhavani
Energy at 750 meters from the boundary of the
Sanctuary and another is Jai Ambe Energy which is
situated at 950 meters from the boundary of the
Sanctuary. Thus, both these plants are within Eco-
sensitive Zone, yet no action is initiated against the
said plant. This smacks of the differential treatment

meted out to the Petitioner.

(M) Even otherwise the impugned Order and the impugned
Notice are bad, illegal and arbitrary and are therefore,

required to be quashed and set aside.
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The Petitioner submits that pursuant to the passing of the
impugned Order dated 21.08.2024 by the Respondent No.2-
Collector, the Respondent No.3 & 4 have already started
taking steps to demolish the solar plant of the Petition. If the
impugned Order and Notice are not stayed, the same would
cause irreparable loss to the Petitioner without even
examining as to how the solar power plants can be said to be
prohibited within the Eco-sensitive Zone. Hence, the interim
relief prayed for in this Petition may kindly be granted in the

interest of justice.

The Petitioner craves leave to amend, alter and/or to rescind

any of the foregoing paragraphs as and when necessary.

The Petitioner has no other alternative equally efficacious
remedy except to approach this Hon’ble Court by way of this

Petition.

The Petitioner has not filed any other Petition on the subject
matter before this Hon'ble Court or before the Hon'ble
Supreme Court save and except what is stated hereinabove.
The Petitioner, therefore, humbly prays that:

(A) Your Lordships may be pleased to admit this Petition;

(B) Your Lordships may be pleased to quash and set

aside the impugned Order dated 21.08.2024 passed

¥
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by the Respondent No.2 - Collector, Amreli in Case

No.1 of 2024, a copy of which is at Annexure-A to this

‘\\ Petition, in the interest of justice;

(C) Your Lordships may be pleased to quash and set

aside the impugned Notice dated 21.08.2024 issued
by the Respondent No.4 - Mamlatdar & Taluka
Executive Magistrate, Dhari, Amreli pursuant to the
impugned Order dated 21.08.2024 of the Respondent
No.2 - Collector, a copy of which is at Annexure-B to

this Petition, in the interest of justice

(D) Pending admission, hearing and final disposal of this
Petition, Your Lordships may be pleased to stay the
operation, implementation and execution of the
impugned Order 21.08.2024 and impugned Notice
dated 21.08.2024 passed and issued by the
Respondent No.2 - Collector, Amreli and the
Respondent No.4 - Mamlatdar & Taluka Executive
Magistrate, Dhari, Amreli respectively, in the interest of

justice;

(E) Pending admission, and final hearing of the petition,
Your Lordships may be kind enough to direct the
Respondents from forthwith ceasing any activities of

demolition of the plant so as to not render the Petition

4

infructuous;



A48

(F) Pending admission and final hearing, Your Lordships
be also pleased to direct the competent authorities to
examine the issue of setting up of solar power plants in
the Eco-sensitive Zones and place the Report on

record of this case, in the interest of justice;

(G) Grant ad-interim relief in terms of Paragraph 11(D) &

11(E) above; and

(H) Your Lordships may be pleased to pass any such
other and further relief as may be deemed just and

expedient in the interest of justice.

AND FOR THIS ACT OF KINDNESS AND JUSTICE THE
PETITIONER SHALL IN DUTY BOUND EVER PRAY.

Ralle Joor

Date: OL .09.2024 For Nanavati Associates
Place: Ahmedabad Advocates for the Petitioner
AFFIDAVIT

|, Sanjaykumar S/o. Ishverlal Naik, Male, Aged: 57 years,
Authorised Signatory of the Petitioner - Company, do hereby
solemnly affirm and state on oath that the statement of facts made
in Paragraphs 1 to 5.22 and legal submissions made in
Paragraphs 6A to 6M are true to best of my knowledge and the
same are based on the information which | believe to be true.

Paragraph 7 contains ground for interim relief and Paragraphs 8

4
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to 10 is formal in nature and Paragraphs 11A to 11H contains

prayer clause.

9_
Solemnly affirmed at Ahmedabad on this _ 1 day of
September, 2024
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C/SCA/12963/2024 ORDER DATED: 02/09/2024

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 12963 of 2024

DHARI SOLAR PARK PRIVATE LIMITED
Versus

STATE OF GUJARAT & ORS.

Appearance:

MR DM DEVNANI WITH MR MAYUR DHOTRE FOR M/s NANAVATI
ASSOCIATES(1375) for the Petitioner(s) No. 1

MR JK SHAH ASSISTANT GOVERNMENT PLEADER/PP for the Respondent(s)
No. 1

CORAM:HONOURABLE MR. JUSTICE NIKHIL S. KARIEL
Date : 02/09/2024

ORAL ORDER

1. Heard learned Advocate Mr. D.M. Devnani with learned Advocate
Mr. Mayur Dhotre for M/s Nanavati Associates on behalf of the
petitioners and learned Assistant Government Pleader Mr. J.K. Shah on

behalf of respondent- State.

2. The present petition has been taken upon an urgent mentioning

made on behalf of the petitioner.

3. By way of this petition, the petitioners have challenged interim order
by the Collector, Amreli and consequential notice dated 21.08.2024 by the
Mamlatdar, Dhari.

4. Considering the submission made by learned Advocate Mr. Devnani
and having perused the documents on record, it would prima facie appear to

this Court that the present petitioner-company, had sought for conversion

Page 1of 6
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of 419028 square meters of land at Village: Monvel Taluka: Dhari District
Amreli for industrial purpose i.e for establishing a Solar Energy Plant. It
would appear that the Chief Wildlife Warden, Gandhinagar had given no
objection to such A project vide his certificate No. 147/2022-23 dated
30.12.2022. It also appears that the petitioners had inter alia received all
requisite permissions from the Revenue Authorities and project was in the
phase of being established. It is the submission of learned Advocates for the

petitioners that 80% of the project has been complete.

4.1 It appears that respondent no. 5 herein had submitted a complaint on
03.11.2023 to the Human Rights Commission inter alia alleging breach of
human rights upon the project being established. It appears that upon and
after such a complaint, a notice under Section 67 of the Land Revenue Code
had been issued by the Collector, Amreli to the petitioners alleging one that
a tower constructed by the petitioners, appears to be in violation of the
‘Gujarat Water and Gas Pipelines (Acquisition of Rights or User in Land)
Act, 2000’ had been violated more particularly since 10% of the market
value of the land had not been deposited with the State. It is also alleged
that the project is violating the condition no. (19) of permission under
Section 65(B) which inter alia states about the project required to be in
consonance with the no objection given by the Chief Wild Life Warden vide
certificate dated 30.12.2022. It appears that the Collector, Amreli has
thereafter, passed interim order dated 21.08.2024 inter alia holding that there
is a breach of the No Objection Certificate issued by the Chief Wild Life
Warden and whereas it is also observed that the petitioners had not paid the
10% amount as per the Gujarat Water and Gas Pipelines (Acquisition of
Rights or User in Land) Act, 2000. The Collector vide the order impugned
has inter alia directed the Range Forest Officer to take appropriate
measurement of the project and to find out that whether the NOC has been

breached or not and whereas the Mamlatdar has also been called upon to

Page 2 of 6
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demarcated the property and to take appropriate action thereafter. It
appears that consequent to the impugned order of the Collector a notice
had been issued on 21.08.2024 by Mamlatdar, Dhari inter alia calling upon
the petitioners to remove their constructions in the land in question. It is
alleged by learned Advocate Mr. Devnani more particularly relying upon
photographs at page no. 146 to 152 that the Mamlatdar has visited the spot
with his team along with JCB Machine and has already started demolition

activity in the presence of RFO.

4.2 It is submission of learned Advocate Mr. Devnani that the entire
proceedings are vitiated inasmuch as there is no final finding by the
Collector as regards any breach committed by the present petitioners yet, it
is the Mamlatdar, Dhari has taken upon himself to demolish the project or

part of the project of the present petitioners.

5. As against the same it is submitted by learned AGP Mr. Shah that the
project being inside the buffer zone i.e. in the zone which is consisting of 1
kilometer of length between the reserved forest and the revenue land, is
undisputed. Learned AGP would submit that the said position not being
disputed by the petitioners themselves, the actions taken by the Mamlatdar

are well justified.

6. Insofar as the said submission is concerned, learned Advocate
Mr.Devnanai would draw the attention of this Court to decision of the
Hon’ble Supreme Court dated 03.06.2022 in case of T.N. Godavarman
Thirumulpad, vs. Union of India and others reported in 2022(10) SCC 544
more particularly paragraph no. 56.1 thereof whereby the Hon’ble Supreme
Court had demarcated 1 kilometer of buffer zone between national park or
wildlife sanctuary and the revenue areas. It is mentioned in the said direction

that guidelines of 09.02.2011 ( by the Union of India) should be strictly

Page 3 of 6
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followed.
7. Learned Advocate would further draw the attention of this Court to

guidelines for declaration of Eco Sensitive Zones(ESZ) around national
parks and wildlife sanctuaries dated 09.02.2011, i.e. the same guideline which
have been referred to by the Hon’ble Supreme Court and whereas learned
Advocate would also in particular draw the attention of this Court to a table
at Annexure I which contains identification of activities. Learned Advocate
would take this Court to item at Sr. No. 16 which inter alia reads “use of
renewal energy sources”which is a permitted activity and whereas in the
remarks column, it is mentioned that the same should be actively promoted.
Learned Advocate would submit that the petitioners intending to set up a
Solar Power Plant, are infact promoting renewable energy and it is under
such circumstances that the activity is deemed to be a permissible activity
which even according to the Union of India should be actively promoted.

Thus submitting learned Advocate would request this Court to intervene.

8. Having considered the submissions made by learned Advocates and
having perused the documents on record, at the outset, after perusing the
notice issued by the Collector, Amreli dated 29.02.2024 and the impugned
order dated 21.08.2024, this Court fails to understand as to the
circumstances under which, the Collector has initiated the entire
proceedings. It would appear that respondent no. 5 has never approached
either the State Government or the Collector questioning the permission
given to the present petitioners. From a minute reading of order dated
21.08.2024, this Court is not able to locate any observation that any
complaint had been sent by respondent no. 5 to the Collector or the State
Government as the case may be or that even a copy of the complaint sent
by respondent no. 5, has been forwarded or marked to the Collector,

Amreli. As it is, the matter being pending before the Human Rights
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Commission, the exercise of powers by the Collector, Amreli, appears to be

quite baffling.

8.1  Again it requires to be noted that while the NA permission
undoubtedly takes into account a condition that if the no objection granted
by the Chief Wild Life Warden should not be violated. It would appear in
this regard that even if there is an allegation of breach by the petitioners as
regard the no objection given by the Chief Wild Life Warden, then at the
first instance it would be that authority which should have taken
appropriate action for breach of No Objection Certificate and whereas in
the instant case, even without the said authority either being approached or
even having taken up proceedings against the petitioners, the Collector,
Amreli has taken upon himself to hold that the petitioners have prima facie
breached the no objection granted by the Chief Wild Life Warden.

9. Furthermore it also appears that while the proceedings before the
Collector, Amreli are at an interim stage, yet, the Mamlatdar has without
specifically conducting the exercise of demarcation vide notice dated
21.08.2024 called upon the petitioners to remove their alleged unauthorized
constructions and whereas it is as could be noticed from the photographs
alleged that the Mamlatdar and his team are in the process of demolishing
structures in the project. To this Court it would appear that unless a final
decision is taken by the Collector, Amreli under Section 67 of the Land
Revenue Code, provided the Collector was justified in initiating the
proceedings at the first place, then and then only, the Mamlatdar was
empowered to start demolition activity. The Mamlatdar being directed to
start demolition activity, even without final order being passed by the
Collector, an incongruous situation appears to be created whereby
irreversible portion is sought to be created even without the proceedings

having attained finality.
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10.  In view of the above prima finding, intervention at this stage is

warranted. Hence issue Notice to the respondents returnable on 09.09.2024.

11. By way of ad-interim relief the respondents more particularly
respondents no. 2, 3 and 4 are hereby directed to forthwith stop any

activities of demolition at the sight of the project.

12.  Learned AGP Mr. Shah shall instruct the Collector, Amreli to call off
the demolitions immediately. Learned AGP would also waive service of
notice on behalf of respondent No. — State. Direct service for the

respondents is permitted today.

13. On the returnable date, an officer not below the rank of Deputy
Collector shall remain present with the entire file relating to order dated
21.08.2024 and whereas this Court shall be specifically appraised as regards
the starting point for initiation of the proceedings i.e initiation of
proceedings under Section 67 of the Land Revenue Code which has taken

place upon issuance of notice dated 29.02.2024.

(NIKHIL S. KARIEL])

NIRU
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GUJARAT ENERGY TRANSMISSION CORPORATION LIMITED A
Regd Office:Sardar Patel Vidyut Bhavan, q@@
Race Course, VADODARA-390007 e o
(CIN: U40100G19995GCO36018) * ﬁ%ﬁ'{ﬁ

Phone No.(0265) 2353086 (D)/Fax No.{0265) 2337918/2338164
Web site: www.getcogujarat.com- Email:serc.getco@gebmail.com

No. CE (RC)/ EE-c/dF 4+ SPEED POST
To,
Dr Nisarg Joshi,
Officer on Special Duty (Power),
Government of Gujarat
EPD Department
Block No 5, 5™ Floor,
S P Bhavan, Sachivalaya,

Gandhinagar.

Subject: Regarding approval for installation of 66 Kv EHV lines and conferring power
under Section (68) and Section 164 of Electricity Act 2003

Ref: " PRC/-11-2020-2245-K-8-12-2020

Date: 13-4~ 2029

Sir,
This is continuation to your letter dtd.8t™" December 2020 received by this office on finn

‘December 2020 with regards to the proposal submitted by Dhari Sclar Park Private Limited
(DSPPL) requesting the permission for installation of 66 Kv Overhead line and conferring power .
under section 68 and Section 164 of Electricity Act 2003, ’

In this regards it is to inform that GETCO has already granted them approval of connectivity of
25 MW solar generation after carrying out system study by laying the dedicated line from the
solar park substation to 66 Kv Vekariya GETCO substation. The line will be erected by Dhari
Solar Park Private Limited on their own at their own cost. Thus approval of Section 68 and
Section 164 has to be taken by Dhari Solar Park Private Limited from GoG. O & M of dedicated
line from solar substation to GETCO substation will be done by Dhari Solar Park Private Limited

on their own at their own cost.
As per the provision of GERC Order, Tariff framework for procurement of power by
distribution licensee and other from solar energy projects and other commercial issues for the

state of Gujarat Order No 3 dtd.8-5-2020 clause 3.4 Evacuation facilities which reads as

follows:

Quote
“The intending Solar generator shall lay dedicated line for evacuation of power up Lo

Sub-Station of STU/ 11 kV system of DISCOM as per system study by STU/ DISCOM where the
generator desires to inject power in the State grid. From there onwards, STU/ DISCOM shall

cnsure transmission/ distribution system and connectivity”

Unguote

In the said reference of the Hon'ble GERC order, the dedicated line has to be laid by the
developer at their own cost. The ownership of the line will rest with the Dhari Solar Park
Private Limited upto the metering point at GETCO substation. Accordingly, GETCO has no
objection if approval is granted under Section 68 and Section 164 of the Electricity Act, 2003
to Dhari Solar Park Private Limited for the specific 66 Kv S/C line from their solar substation

upto 66 Kv Vekariya substation of GETCO.
This is for your information and further needful please.

Yours faithfully

For Gujarat Energy Transmission Corporation Limited

%‘a\\/g_\\\“-
Chief Engineer (R & C)

Copy to:
PA to MD(GETCO)
CE(Project), GETCO, Vadodara

SE(TR), Amreli, GETCO
EE(Const), Amreli, GETCO

Scanned with CamScanner

AANAIEVIITDED. =~
AININCAURE R=D
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ANNEXURE R-6

Government of Gujarat

Energy and Petrochemicals Department
Resolution No. PRC-11-2020-2245-K

Sachivalaya, Gandhinagar.

“Datedthel k? JUN ZUU
PREAMBLE :

M/s. Dhari Solar Park Private Limited (M/s. DSPPL) is carrying out
the business of setting up of solar power plants. In this regard, M/s.
DSPPL had applied to State Transmission Utility i.e. Gujarat Energy
Transmission Corporation Ltd. (GETCO) for connectivity and feasibility
study for evacuation of 258 MW Solar Power (Renewable Energy) at the
86 KV GETCO Vekariya sub-station. In response to the same, GETCO
has granted connectivity of 25 MW solar generation after carrying out
system study subject to the approval of Section 68 and Section 164 of the
Electricity Act, 2003 from Government of Gujarat. For the purpose, M/s.
DSPPL has proposed to grant approval to install 66 KV S/C overhead line
from M/s. DSPPL’s solar plant to Gujarat Energy Transmission
Corporation Ltd. (GETCO)’s 66 KV Vekariya Sub-station, under Section
68 and 164 of the Electricity Act, 2003. The approximate line length is
0.52 KM.

In view of the above, the matter was under consideration of the
Government.

RESOLUTION :

After careful consideration of the proposal of M/s. Dhari Solar Park
Private Limited (M/s. DSPPL) in consultation of State Transmission Utilit?
i.e. GETCO and O/o the Chief Electrical Inspector and relevant
provisions of the Electricity Act, 2003, the State Government is pleased
to accord an approval under section 68 of the Electricity Act, 2003 to
M/s. DSPPL for installation of 66 KV S/C overhead line from M/s. DSPPL’s
solar plant to Gujarat Energy Transmission Corporation Ltd. (GETCO)’s
66 KV Vekariya Sub-station, subject to the following conditions : -

(D) M/s. DSPPL shall be required to get prior plan approval for its
route layout and method of construction for the lines from the
Office of the Chief Electrical Inspector, Gandhinagar.
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(2) The Works of Licensee Rules, 2006 prescribed by the Central
Government under the Electricity Act, 2003 vide Notification No.
G.S.R. 217(E) dated 18.04.2016 shall be followed while carrying
out the work,

(3) M/s. DSPPL shall have to obtain written consents of the concerned
author1t1es before startmg the erection of lines.

(4) M/s. DSPPL shall have to follow the regulations made by the
Gujarat Electricity Regulatory Commission time to time.

(5) The Central Electricity Authority (Technical standards for
construction of electrical plants and electric lines) Regulations,
2010 shall be complied while carrying out installation of the
proposed lines.

(6) Considering the useful life of the Solar Power Project, the
approval is for a period of 25 years only after commissioning of
said transmission line.

The State Government is also pleased to empower M/s. DSPPL under
— section 164 of the Electricity-Act, 2003, with all relevant powers of Telegraph
Authority under the Telegraph Act, 1985 to place the said overhead lines.

~JoeRay

(Dipesh Rai/
Under Secretary to the Government

By order and in the name of the Governor of Gujarat,

1) The PS to H.E. the Governor of Gujarat, Raj Bhavan, Gandhinagar.
2) The PS to Hon. C.M., Swarnim Sankul-1, Sachivalaya, Gandhinagar.
3) The PS to Hon. Min. (Energy), Swarnim Sankul-1, Sachivalaya, Gandhinagar.
4) The PS to Hon. MoS (Energy), Swarnim Sankul-2, Sachivalaya, Gandhinagar.
5) The Secretary, Gujarat Electricity Regulatory Commission, Gift City, Ahmedabad.
6) The Managing Director, Gujarat Urja Vikas Nigam Limited, Vadodara.
7) The Managing Director, Gujarat Energy Transmission Corporation Ltd., Vadodara.
8) The Managmg Director, PGVCL, Ra]kot
.I..I.I.G \..u.u.cl. J.J].Cbll.lbu.l lll;:i'pl:l..lu.l. \Ja’ U I..i.I.G U:I, Ud.yug Dl.l.d.\fﬂ.].l., Ud..l.l.u.l.l..l.l.ldgd..l.
L«—l-t’:t)—"l’i're—D1r.sac’tor M/s. Dhari Solar Park Private Limited, Anand.
11) The Select File.




459

ANNEXURE R-7

OFFICE OF THE CHIEF ELECTRICAL INSPECTOR

Office of the Chief Electrical InspectorUdyog Bhavan, 6th Floor, Block No.18, Sector-11, Gandhinagar.

No/CEIl/Gan/Plan/100088/2023 E-mail : ph no : (079) 23256642 to 44
cei-epd @guijarat.gov.in
Date : 4/10/2023 fax no : (079) 232 566 51
To

Dhari Solar Park Pvt. Ltd.

C/s. Rajshivalay Multi, Lotia Bhagol, Plot No. 32,
Vi.Anand

Ta.Anand

Dist.Anand, 388001

Subject Approval to the drawing for the electrical installation of 66 KV S/C AL-59 Tower Line
(0.59000 KM) from Existing 66KV GETCO Vekariya S/s to Proposed 66KV Dhari Solar
Park PSS at Village Monvel & along with associated equipments at Dhari Solar Park Pvt.
Ltd., At. Monvel, Vi.Monvel, Ta.Dhari, Dist.Amreli, Gujarat, 365645.

Sir,

Referring to your online Application Electricallnstallation-E-AMR-02-10-2023-18-46-50 on date 02/10/2023 , the
undersigned is pleased to approve the layout/alteration as shown in the enclosed drawing subject to the conditions
that:

1. The work shall be carried out by Licensed Electrical Contractor of the Gujarat State.

2. The work shall be carried out in accordance with the relevant standards of the Bureau of Indian Standards.

3. If the installation is found defective in actual practice or any modification is necessary, you shall have to carry out
addition and / or alteration as may be required by this Inspectorate.

4. Adequate fire protection shall be provided as required under the Central Electricity Authority (Measures relating to
safety and Electric Supply) Regulations, 2010.

5. The value of earth resistance /I.R value shall be furnished along with the test report on completion of the work.

6. Adequate earthing shall be provided wherever required under the Central Electricity Authority (Measures relating to
safety and Electric Supply) Regulations, 2010.

7. Safety Provision for Electrical Installations & Apparatus shall be provided as per Regulation 19,44,45,46,47, 48, 49
of the Central Electricity Authority (Measures relating to safety and Electric Supply) Regulations, 2010.

8. This approval doesn’t contain approval for any kind of future installations mentioned in approved drawing and this
approval is given only for those equipments which incorporated in above mentioned subject.

Page 1 of 2
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9. The line is to be shifted at your cost if and when so required by this department.

10. The communication of this approval shall in no way relieve the License / Sanction Holder by their obligation with
respect to any other consent required by or under the Electricity Act, 2003 and such agencies viz (I) DISCOM
Authorities / Licensees/Sanction holder Authorities, as the case be (ii) District Panchayat Authorities (iii) Post and
Telegraph (iv) Railway Authorities (v) Gujarat Housing Board Authorities (vi) Municipal Authorities (vii) The Collector
of the Districts (viii) Road and Building Authorities (ix) Telecommunication Authorities (x) Civil Aviation Authorities.
11. Adequate guarding and earthing shall be provided wherever required under Central Electricity Authority
(Measures relating to Safety and Electric Supply) Regulations, 2010.

12. Necessary protection shall be provided to the proposed line at the place of various crossing, if any.

13. This approval does not relieve the licensee from it obligations under section 10 (d) of the Indian Telegraph Act,
1985.

Your's Faithfully

A.B.CHAUDHARI
CHIEF ELECTRICAL INSPECTOR

Gandhinagar
Encl: As above

Copy along with the drawings forwarded for information to:
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ANNEXURE R-8
OFFICE OF THE CHIEF ELECTRICAL INSPECTOR

Office of the Chief Electrical InspectorUdyog Bhavan, 6th Floor, Block No.18, Sector-11, Gandhinagar.
No/CEl/Gan/Certi/101429/2023

E-mail :
cei-epd @guijarat.gov.in

ph no : (079) 23256642 to 44

fax no : (079) 232 566 51

Date : 20/10/2023

To

Dhari Solar Park Pvt. Ltd.

C/s. Rajshivalay Multi, Lotia Bhagol, Plot No. 32,
Vi.Anand

Ta.Anand

Dist.Anand, 388001

Subject Initial inspection for the electrical installation of 66 KV S/C AL-59 Tower Line (0.59000
KM) from Existing 66KV GETCO Vekariya S/s to Proposed 66KV Dhari Solar Park PSS at
Village Monvel along with associated equipments at Dhari Solar Park Pvt. Ltd., At.
Monvel, Vi.Monvel, Ta.Dhari, Dist. Amreli, Gujarat, 365645.

Sir,

Initial Inspection of the Electrical Installation of 66 KV S/C AL-59 Tower Line (0.59000 KM) from Existing 66KV
GETCO Vekariya S/s to Proposed 66KV Dhari Solar Park PSS at Village Monvel at At. Monvel, Vi.Monvel, Dhari,
Amreli, Gujarat, 365645 for Dhari Solar Park Pvt. Ltd. has been carried out by AEI, Junagadh on 19/10/2023 and the
same is found in order in accordance with the drawing approved vide this office letter No:
No/CEIl/Gan/Plan/100088/2023, Date: 04/10/2023. The details of the same are as following.

Details of Installation

Type of Line Length of Type of Total Location | From Location | To Location
Line(KM) Conductor No.
Single circuit 0.59000 AL-59 4 Existing 66KV  |Proposed 66KV
OH Line GETCO Dhari Solar
Vekariya S/s Park PSS at
Village Monvel

As provided under the Regulation of the Central Electricity Authority (Measures relating to Safety and Electric Supply)
Regulation, 2010 permission is hereby granted to energize the above installation along with the associated
equipments.

Your's Faithfully

A_.B.CHAUDHARI
CHIEF ELECTRICAL INSPECTOR
Gandhinagar
Copy forwarded to:

Applicant
Executive Engineer (GETCO)

Page 1 of 1
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ANNEXURE R-9

OFFICE OF THE CHIEF ELECTRICAL INSPECTOR

Office of the Chief Electrical InspectorUdyog Bhavan, 6th Floor, Block No.18, Sector-11, Gandhinagar.

No/CEIl/Gan/Certi/101448/2023 E-mail : ph no : (079) 23256642 to 44
cei-epd @guijarat.gov.in
Date : 21/10/2023 fax no : (079) 232 566 51
To

GUJARAT ENERGY TRANSMISSION CORPORATION LTD.

The Executive Engineer (Const) Division office,

GETCO, 66KV Zanzarda Sub-station, Dhandhusar Road, Junagadh - 362015.
Vi.Jhanjharda

Ta.Junagadh City

Dist.Junagadh, 362015

Subject Initial inspection for the electrical installation of 1 x 66 KV Feeder bay at At existing 66kV
Vekariya S/S along with associated equipments for To terminate new 66kV transmission
line for evacuation of 25MW solar power from Solar power plant of M/s, Dhari Solar Park
Private Itd. along with associated equipments at GUJARAT ENERGY TRANSMISSION
CORPORATION LTD., Electrical Installation of 1x66kV feeder bay at 66KV Vekariya S/S,
for evacuation of 25MW Solar power by M/s Dhari Solar Park Pvt. Ltd., Village: Vekariya
Taluka: Visavadar, Vi.Vekariya, Ta.Visavadar, Dist.Junagadh, Gujarat, 362130.

Sir,

Initial Inspection of the Electrical Installation of 1 x 66 KV Feeder bay at At existing 66kV Vekariya S/S along with
associated equipments for To terminate new 66kV transmission line for evacuation of 25MW solar power from Solar
power plant of M/s, Dhari Solar Park Private Itd. at Electrical Installation of 1x66kV feeder bay at 66KV Vekariya S/S,
for evacuation of 25MW Solar power by M/s Dhari Solar Park Pvt. Ltd., Village: Vekariya Taluka: Visavadar,
Vi.Vekariya, Visavadar, Junagadh, Gujarat, 362130 for GUJARAT ENERGY TRANSMISSION CORPORATION LTD.
has been carried out by AEI, Junagadh on 20/10/2023 and the same is found in order in accordance with the drawing
approved vide this office letter No: No/CEI/Gan/Plan/101150/2023, Date: 17/10/2023. The details of the same are as
following.

Details of Installation

Type of Line No. of Feeder bay | Voltage Level in KV | Purpose Location

Feeder bay 1 66 KV To terminate new |At existing 66kV
66kV transmission |Vekariya S/S
line for evacuation
of 25MW solar
power from Solar
power plant of
M/s, Dhari Solar
Park Private ltd.

As provided under the Regulation of the Central Electricity Authority (Measures relating to Safety and Electric Supply)
Regulation, 2010 permission is hereby granted to energize the above installation along with the associated
equipments.

Your's Faithfully

A.B.CHAUDHARI
CHIEF ELECTRICAL INSPECTOR
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Gandhinagar
Copy forwarded to:

Applicant
Executive Engineer (GETCO)

Page 2 of 2
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ANNEXURE R-10

GUJARAT ENERGY TRANSMISSION CORPORATION LIMITED

CONSTRUCTION DIVISION OFFICE - JUNAGADH
66KV Zanzarda Sub Station compound, Opp. Nandrayji Gaushala, T
Dhandhusar Road, Junagadh - 362 015.
Phone; (0285-2630427) e-mail: eeconstjunagadh.getco@gebmail.com
Ref. No.. 23-24/DN/JUN/PRJ/Tech-1/DHARI SOLARI 13 SO | Date: 2340-2023_]
To

The Superintending Engineer {TR)
GETCO, Circle Office,
Junagadh.

Sub.: Erection of new 1x66KV feeder bay at 66KV Vekaria GETCO /S for Evacuation of 25MW Solar
power of M/S Dhari Solar Park Pvt Ltd, under deposit scheme (Option — 3).
— Work completion certificate thereof.

Ref: (1) Estimate No.: ACE(R&C)/EE-C/Solar/394 Dt. 23,02.2022
(2) Vendor-contractor approval; CE{P)J’ACE[P);'SE(P];‘EE(SS)!T-SNAIDhari Park/1764 Dt.06.09.23.
(3) Work completion submitted by DE Const. Sd Junagadh thro’ e-mail dtd.: 21-10-2023.

In connection with the above & ref,, it is to inform you the work of erection of 1x68KV Feeder Bay at 66KV
Vekariya (GETCO) §S for Evacuation of 25MW Solar Power of M/S Dhari Solar Park Pvt Ltd. under deposit
scheme (Option—3), 18 completed by approved agency M/s Simms Engineering Pvt Lid. as per scope of ref.
estimate.

« Part—I{A) Erection of 1x66KV feeder bay at 66KV Vekariya (GETCO) 8S - GETCO Asset.

e Part—I(BY). Erection of Metering CT-PT at GETCO 66KV Vekariya SS End — Developers Asset

o Part-1IL Erection of Metering CT-PT at Developer End — Developer Asset.

For 166KV Feeder Bay at 66KV Vekariya (GETCO) 85, electrical inspection is carried out by AEI, Junagadh
on dt.: 20-10-2023 and accorded charging permission No: CEl/Gan/Certi/101448/2023 Dt.: 21-10-2023.

Details of ABT Meters:
1) GETCO END:
Sr. No | ABT Meter Sr. No Make Type Mfg. Year | Class
1 GJ 7639 A (Main) Secure P3E Sept2023 | 0.2s
2 | GJ 7640 A {Check) | Secure P3E Sept 2023 | 0.2s

2) Developers END:
Sr. No | ABT Meter Sr. No Make Type | Mfg Year | Class
3 GJ 7641 A (Standby) | Secure PSE | Sept2023 | 02s

MOM of sealing of Tariff Metering System at 66KV Vekariya SS and developer S/8, is enclosed herewith,
In addition to above, applicant has removed manpower, tools tackles, machinery & earthing from site.

Therefore, you are requested for further action to accerd necessary charging permission of new 1X66KV

Feeder Bay at 86KV Vekariya /S, for evacuation of 26MW Solar power of M/ ari Solar Park Pvt Ltd.
”
\°'q'
%

Executive Engineer (Const)
e GETCO, Junagadh
Copy fwes to:  The Chief Engineer (R&C), GETCO, Vadodara
CC 1o The EE (TR), GETCO, Junagadh
Copy to The DE (Const), S/Dn, GETCO, Junagadh

DADISK{ERCONST DIVISION-IND-040223%3 | DEPOSIT WORK [WF-SOLAR-NEW CONNECTION R 13 DHARI SOLAR PARK PVT LTD-01 NOS 66KV FB AT 66KV VEKARIYA
SQWCC- 1 X66KY FB-66KY VEKARIYA SSWCC- I X66K Y FB-66KY YEKARIY A S§ doc

Regd. Corporate Office: GUJARAT ENERGY TRANSMISSION GORPORATION LIMITED, Sardar Patel Vidyut Bhavan. Race Course, Vadodara-390007
Corporate Identity No. {CIN}: U401006.J19993GC036018 Phone: (0265) 2310582-88, Fax (0265) 2337918, 2338164, Web site. www getcogujarat.com
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ANNEXURE R-11

(COLLY.)
OFFICE OF THE CHIEF ELECTRICAL INSPECTOR

Office of the Chief Electrical Inspector Udyog Bhavan, 6th Floor, Block No.18, Sector-11, Gandhinagar.

No/CEIl/Gan/Certi/110093/2024 E-mail : ph no : (079) 23256642 to 44
cei-epd @guijarat.gov.in

fax no : (079) 232 566 51

Date : 15/2/2024

To

Dhari Solar Park Pvt. Ltd.

C/s. Rajshivalay Multi, Lotia Bhagol, Plot No. 32,
Vi.Anand

Ta.Anand

Dist.Anand, 388001

Subject Initial inspection for the electrical installation of 1 x 63.0 KVA 33/0.433 KV + 1 x 35000.0
KVA 66/33 KV Transformer(s) & 1 x 630.00 AMP 33.0 KV + 1 x 2500.00 AMP 72.5 KV HT
Breaker(s) along with associated equipments at Dhari Solar Park Pvt. Ltd., At. Monvel,
Vi.Monvel, Ta.Dhari, Dist. Amreli, Gujarat, 365645.

Sir,

Initial Inspection of the Electrical Installation of 1 x 63.0 KVA 33/0.433 KV + 1 x 35000.0 KVA 66/33 KV
Transformer(s) & 1 x 630.00 AMP 33.0 KV + 1 x 2500.00 AMP 72.5 KV HT Breaker(s) at At. Monvel, Vi.Monvel,
Dhari, Amreli, Gujarat, 365645 for Dhari Solar Park Pvt. Ltd. has been carried out by CEl, Gandhinagar on 13/02/2024
and the same is found in order in accordance with the drawing approved vide this office letter No:
No/CEIl/Gan/Plan/108435/2024, Date: 25/01/2024. The details of the same are as following.

Details of Installation

Equipments Make Capacity Sr. No. Voltage
level/Voltage ratio
(KV)

Transformer PVJ Power Solutions |63.0 KVA PVJ/16032 33/0.433

HT Breaker Jyoti 630.00 AMP 330220/20/3 33.0

Transformer Hammond Power 35000.0 KVA 72711 66/33

Solutions
HT Breaker Siemens 2500.00 AMP 39964 72,5

As provided under the Regulation 45 of the Central Electricity Authority (Measures relating to Safety and Electric
Supply) Regulations, 2023 permission is hereby granted to energize the above installation along with the associated

equipments.
Your's Faithfully

A.B.Chaudhari
CHIEF ELECTRICAL INSPECTOR
Gandhinagar
Copy forwarded to:
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Applicant
Executive Engineer (GETCO)
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OFFICE OF THE CHIEF ELECTRICAL INSPECTOR

Office of the Chief Electrical Inspector Udyog Bhavan, 6th Floor, Block No.18, Sector-11, Gandhinagar.

No/CEl/Gan/Certi/111838/2024

Date : 4/3/2024

E-mail :
cei-epd @guijarat.gov.in

fax no : (079) 232 566 51

ph no : (079) 23256642 to 44

To

DHARI SOLAR PARK PRIVATE LIMITED
At-Monvel,Ta-Dhari,Dis-Amreli

Vi.Monvel
Ta.Dhari

Dist.Amreli, 365645

Subject

Sir,

Initial Inspection of the Electrical Installation of 2 x 25.0 KVA 0.660/0.415 KV KV + 2 x 12500.0 KVA 0.66/33KV

Initial inspection for the electrical installation of 2 x 25.0 KVA 0.660/0.415 KV KV + 2 x
12500.0 KVA 0.66/33KV KV Transformer(s) & 2 x 0.00 AMP 0.0 KV + 2 x 630.00 AMP 33.0
KV HT Breaker(s) & 35999.71 KW Grid Connected Solar Power Plant along with
associated equipments at DHARI SOLAR PARK PRIVATE LIMITED, At-Monvel,Ta-

Dhari,Dis-Amreli, Vi.Monvel, Ta.Dhari, Dist. Amreli, Gujarat, 365645 (Consumer No. ).

KV Transformer(s) & 2 x 0.00 AMP 0.0 KV + 2 x 630.00 AMP 33.0 KV HT Breaker(s) & 35999.71 KW Grid

Connected Solar Power Plant at At-Monvel,Ta-Dhari,Dis-Amreli, Vi.Monvel, Dhari, Amreli, Gujarat, 365645 for DHARI
SOLAR PARK PRIVATE LIMITED has been carried out by El, Bhavnagar on 04/03/2024 and the same is found in

order in accordance with the drawing approved vide this office letter No: No/CEl/Gan/Plan/111167/2024, Date:
27/02/2024. The details of the same are as following.

Details of Installation

Page 1 of 2

Equipments Make Capacity Sr. No. Voltage
level/Voltage ratio
(KV)

Transformer CSJ Power 25.0 KVA 1115-01130-02 0.660/0.415 KV

HT Breaker 0.00 AMP 0.0

Transformer Danish Pvt. Ltd. 12500.0 KVA 23058002 0.66/33KV

HT Breaker Jyoti Switchgear 630.00 AMP 330220/10/1B 33.0

Transformer CSJ Power 25.0 KVA 1115-01130-01 0.660/0.415 KV

HT Breaker 0.00 AMP 0.0

Transformer Danish Pvt. Ltd. 12500.0 KVA 23058001 0.66/33KV

HT Breaker Jyoti Switchgear 630.00 AMP 330220/10/1A 33.0
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No. Particular Solar PV Cells (Modules)

1 Make Waaree,Waaree,Waaree,Waaree
2 Capacity (Wp) 540,535,545,550

3 Total No. of Modules 20900,8300,29327,7800

4 Total Capacity (KWp) 35999.71

Total (KWp) 35999.71

No. Particular Inverters

1 Make SINENG

2 Capacity in KW/KVA 3125KW

3 No. Of Inverters 8

4 Output Voltage in AC(V) 660

5 Sr.No. 300006342235400013, 14, 16, 19, 21, 22, 23, 26

As provided under the Regulation 45/34 of the Central Electricity Authority (Measures relating to Safety and Electric
Supply) Regulations, 2023 permission is hereby granted to energize the above installation along with the associated

equipments.
Your's Faithfully

A.B.Chaudhari
CHIEF ELECTRICAL INSPECTOR
Gandhinagar

Copy forwarded to:

Applicant
Executive Engineer (GETCO)
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ANNEXURE R-12

DHARI SOLAR PARK PRIVATE LIMITED
[Corporate Identification Number CIN: U40106Gi202 [PTCI 4490]
Registered offlce: Cfs Rajshivalay Multl Lotia Bhagol. Plot No 32 Anand Gufarat 388001
Email: dharisppl@gmail.com Contact: 919819760205

Ref No : Dhari / Forest / 28 Date : 03.04.2024

To.
PCCF Wildlife and Chief Wildlife Warden,

Aranya Bhavan, Opp, St.Xaviers School,

Near Ch-8 Circle, Sector 10/A, Gandhinagar, Gujarat.

Ref No: 25MW Solar Project work al Survey No: 342PTPZ, 360P2, 342P4/P2, 342P8/P2, 342P12 by M/s

Dhari Solar Park Private Ltd
Ref No: 1) Your letter No - PCCFO/0839/12/2022 dated 30.12.2022 and No objection certificate number:
147/2022-28 Gandhinagar

2) B/IMN/TE 14/1285-87/2023-24 dated 11/03/2024 sent by DCF Dhari Gir

East
3) B/IMN/TE 14/1321-26/2023-24 dated 18/03/2024 sent by DCF Dhari Gir

East
Dear Sir,

1. This has reference to the captioned letters, pursuant to which the representatives of the company
appeared before your good office on02.04.2024, and discussed the matter in length on the

existing overhead transmission line.

2. During the discussion it was directed to us to put the transmission line underground as per the
specific condition mentioned by your good office vide reference letter at sr. no.1.

3. As per the meeting direction, we are ready to put the transmission line underground till the
GETCO's substation and we undertake to complete the said work within 8 months from the date of
the afresh permission from your good office.

4. Also the condition related to construction of plant within the radius of 1km from forest boundary,
it is clarified in the letter under reference at sr. no.1, that the said criteria is not applicable to
the green technologies of all activities and use of renewable energy sources which are applicable
to our Solar PV projecl. The said guidelines are given by the Government of India by Ministry of
Environment and Foresl which has been referred in the said letter dated 30.12.2022 issued by
your good office.

5. Also with respect to the intimation to your good office before starting the construction work, we
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DHARI SOLAR PARK PRIVATE LIMITED

[Corporate |dentification Number CIN: U40106GI2021PTCI 14490]
Reglstered office’ C/s Rajshivalay Multi Lotia Bhagol. Plot No 32 Anand Gujarat 388001

Email: dratisppl@am ajl.com Contact: 4919819760205

tter reference number Dhari solar/25MW/03 dated

department and we requested local office to
construction of fencing work accordingly.

me vide our le
ing drawing to forest
that we can start the

fhave already intimated the sa
16" Aug 2023 along with fenc
provide the fencing approval <0

r (Amreli and Junagarh) and

fice to intimate the office of Collecto
g with solar project work by

he underground transmission work alon
leted smoothly.

6. We also request your good of

GETCO with respect to carry t
us so that the underground work will be comp

Thanking you.
For DIARI SOLAR PARK PRIVATE

Authorlzed Signatary

.G 1) The Collector. Amrell and lumagarh
9) The DCF Gir (Tast)
Ao DCE Gl (Wost)

4) The Mamlatar (Dhari)
5) The Sub Divistonal Magistrate (Viavs Naz)

G Scanned with OKEN Scanner
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ANNEXURE R-13

DHARI SOLAR PARK PRIVATE LIMITED

Reai [Corporate Identification Number CIN : U40106GJ2021PTC114490]
8istered office : C /s Rajshivalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
\ Email : dharisppl@gmail.com Contact : +919819760205

Ref: Dhc:n‘/Foresf/29

Date: 10.04.024
To,

The: Deputy Conservator of Forest

8fflce of the Deputy Conservator of Forest,
Drl: (East), Forest Division,
a

ri Vekaria Forest Colony, Dhari - 365640.

e Subject: Permission to shift existing transmission line from overhead to und .

GETCO sub-station and the points undertaken as per our letter dated 0
R/w.NOC dated 30.12.2022.

Reference:

f (1) Letter from Forest Dept. (Gandhinagar) no. PCCFO/ 0839/ 12/ 2022 dc
30.12.2022 and No objection certificate no. 147/2022-23 (Gandhinagar).

(2) Your office letter no. B/JMN/TE14/1285-87/2023-24 dated 11.03.2024,

(3) Your office letter no. B/JMN/TE14/1321-26/2023-24 dated 18.03.2024.

(4) Our representative's meeting dated 02.04.2024 with respected Pri
Conservator of Forest Wildlife, Gujarat State. '

(5) Our undertaking dated 03.04.2024 to respected Principal Chief
Forest Wildlife, Gujarat State.

Dear Sir,

1. This refers to the meeting of our representatives _ar__ld; the
Conservator of Forest Wildlife, at Gandhinagar on

from our solar park fill GET(
letter dated 03.04.2024 R/w

Thanking you,

Yours Truly



ANNEXURE 472
R-14 (COLLY.)

DHARI SOLAR PARK PRIVATE LIMITED
! [Corporate Identification Number CIN : U40106GJ2021PTC114490] _
Registered office : C /s Rajshivalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email : dharis il.com Contact : +919819760205

Ref: Dhari/Forest /30 Date: 10.04.024

To,

The Deputy Conservator of Forest.
Gir (West) Division, Sardarbag,
Junogcdh—362001 J

_&h&cj: Permission to shift existing transmission line from overhead fo u
till GETCO sub-station and the points undertaken as per our letter dated
R/w. NOC dated 30.12.2022. !

Reference:

(1) Letter from Forest Dept. (Gandhinagar) no. PCCFO/ 0839/ 12/ 202
30.12.2022 and No objection certificate no. 147/2022-23 (Gandhina
(2) Our representative's meeting dated 02.04.2024 with respected Pril
Conservator of Forest Wildlife, Gujarat State. .
(3) Our undertaking dated 03.04.2024 to respected Principal Chief Conser
Forest Wildlife, Gujarat State. -

Dear Sir,

1. This refers to the meeting of our representatives and the P
Conservator of Forest Wildlife, at Gandhinagar on 02.04 )2
meeting it was decided that we have to shift our existing
line from our solar park till GETCO sub-station undergroun
granted to ttue condition no.3 of the said NOC dated 30.12.20

2. Pursuant to the said meeting dated 02.04.2024, and as per th
The Principal Chief Conservator of Forest Wildlife, Gan: :
we have given the undertaking on 03.04.2024 to s
transmission line to underground, therefore, we requ
grant us the permission to carry out the work of transt
from our solar park till GETCO sub-station an ir
letter dated 03.04.2024 R/w. NOC dated 30.

Thanking you,
Yours Truly
M/s Dhari Solar Park Private Ltd

Authorised Signatory E

CC to:- Rang
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Translation Copy Supply

Symbol Office of Deputy Conservator of Forest
Gir West Forest Department
Sardarbag Campus, Junagadh, Gujarat-362001
Phone : 0285-2631044
E-mail: def-gir.west@egmail.com LIFE
Lifestyle for
Environment

Number : B/JMN/T.13/760 /2024-25 Date: 26/04/2024

To

Dhari Solar Park Pvt. Ltd.

C/S. Raj Shivalaya Multi

Litiya Bunglows, Plot Number-32

Ta.Anand, Di.Anand

At.Ananad

Subject: Permission to shift existing transmission
line from overhead to wunderground till
GETCO sub-station and the  points
undertaken as per our letter dated
03.04.2024 r/w. NOC dated 30.12.2022

Jay Bharat with reference to above subject and

letter cited herein above under reference state that, a

permission asked from here by you to do the work to

install 66 KV line underground up to 66 KV Sub-

Station situated at Vekariya Village from the Soar

Park situated at Monvel. For which it is hereby

stated that the said area fall within proposed Eco

Sensitive Zone, therefore, have to obtain the “No

Objection Certificate” of Chief Wild Life Warden.

The proposal to get the said certificate as per the

checklist herewith with all the material papers be
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submitted here in 3 copies in file cover. The further
procedure shall be taken on hand after submission of

proposal which please note.

Encl.: a/a. Sd/- Illegible
Deputy Conservator of Forest
Gir West Department-Junagadh
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ANNEXURER-15 16

BEFORE THE HON’BLE GUJARAT STATE HUMAN
RIGHTS COMMISSION AT GANDHINAGAR

DISTRICT- AMRELI
CASE NO: HRC/2023/AMR/64/LEGAL-2

IN THE MATTER OF:

GURUPALAK, ENVIRONMENT, WILDLIFE AND
MARINE LIFE CONSERVATION TRUST

... PETITIONER
VERSUS

DHARI SOLAR PARK PRIVATE LIMITED AND OTHERS

...OPPONENTS

_ Ane

m.s,ji’f;'; ADDITIONAL AFFIDAVIT ON BEHALF OF DHARI

SOLAR PARK PRIVATE LIMITED

1. I, Sanjay kumar Naik, Aged 57 years, Male, authorized
signétory of Dhari Solar Ltd. (hereinafter, Respondent
Company’) having its registered office at Rajshivalay Multi
Lotia Bhagol, Plot No. 32, Anand, Gujarat -388001 do
hereby solemnly affirm and state under oath that I am
authorized to make the present affidavit on behalf .of the
Respondent Company and accordingly, I am competent to

make the present affidavit.

2. I am filing this affidavit to bring on record the viable
solution suggested by the Principal Chief Conservator of
Forest Wildlife and Chief Wildlife Warden during the
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course of the meeting and the acceptance on behalf of the
Respondent Company. By way of Order dated 21.03.2024,
this Hon’ble Commission had issued the following

directions: -

“This Commission requests the highest authorities to
sit and see that a viable solution is found out which is

not harming the environment.”

- It is submitted that in pursuance of the said direction by this

Hon’ble Commission to find a viable solution, the
authorized representative of the respondent compahy met
the Principal Chief Conservator of Forest Wildlife and Chief
Wildlife Warden on 02.04.2024. After the discussion on the
possible steps to address the issue, the respondent company
was directed to convert the overhead transmission line to
underground transmission line. The said proposal was put to
the management of the Respondent Company and the same
has been accepted and the Respondent Company undertakes
to comply with the direction of the Principal Chief
Conservator of Forest Wildlife and Chief Wildlife Warden.

. By way of the present affidavit, I am authorized to state and

submit that the Respondent Company undertakes to
decommission the existing overhead transmission line and
convert it into an underground transmission line of 66kv
from Dhari Solar Project to Vekeriya GETCO Substation,
within a period of 3 months from the date of final
approvals/permissions granted by the respective authorities
excluding the time of dismantling / decommission of the
existing overhead transmission line. It is submitted that the
respondent company undertakes to protect the environment
by observing strict adherence to the environmental

guidelines and employing adequate safeguards to ensure
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the protection of the environment. It is submitted that
various other concerns are also resolved as per the
undertaking given by the respondent company to the
Principal Chief Conservator of Forest Wildlife and Chief
Wildlife Warden, Gandhinagar on 03.04.2024 which is

enclosed herewith and marked as Annexure-A.

. Solemnly affirmed at Ahmedabad on this 29" day of April
2024.

Place: Ahmedabad

Date: 29.04.2024

DEPONENT
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AFFIDAVIT

I, Sanjay Kumar Naik, aged 57 years, the authorized representative
of the Respondent having my office at Rajshivalay Multi Lotia
Bhagol, Plot No. 32, Anand ,Gujarat -388001, do hereby solemnly
affirm and state that I am conversant with the facts and
circumstances of the captioned matter and whatever is stated

hereinabove is true to the best of my knowledge and belief and I

believe the same to be true.

Solemnly affirmed at Ahmedabad on this 29" day of April, 2024.

Serfas?""_ 5

Szlemniy /
_\..-..wsa}' Afﬁﬂ"mﬂd & 1

Sigaed Bofoy, e

s

v, 274
NOTARY Simyig UT
GOVT. OF DA

Deponent

Place: Ahmedabad

Date: 29.04.2024.

:«m inona e
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Translation Copy Supply

Office of Deputy Conservator of Forest
B/1, Sector No.10-A, Ch-3 Circle
Gmail.com Fax No0.079-23254788

Gujarat State, Gandhinagar

Letter Number :VPS/Te.32/K/62-64/Year 2024-25
Date : 04/05/2024

To

Dhari Solar Park Pvt. Ltd.

Raj Shivalaya Multi

Litiya Bhagol,

Plot Number-32, Anand-388001

Subject: Intimation of starting of 25MW Solar Project
execution work at Survey No0.342P7P2,
360P2, 342P4/P2, 342P8/P2, 342P12 by
M/s.Dhari Solar Park Private Ltd.

Reference: Dhari Solar Park Private Limited Letter
Number : Dhari/Forest/28, Dt.03/04/2024

With reference to above subject state that,
submission has been made by you vide letter under
reference here, wherein as stated in Para Number — 4
do not have to carry out any kind of
work/construction in the area up to 1.00 Km. from
the limits of Sanctuary/National Forest, which has
been mentioned from here in this regard in Condition
Number — 3 in No Objection Certificate Number —
147/2022-23, Date : 30/12/2023, which is proper. So
have to do the work according, which for

information.
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Moreover the fencing regarding which
mentioning has been made in Para Number-5 of their
letter for that state that, do not have to make
boundary wall in it but have to make strong wire
fencing of 1.00 Meter height, which 1s for
information and electric line shall have to be

installed underground which is also for information.

Sd/- Illegible
(N.Shrivastav)
Chief Wild Life Warden
Gujarat State, Gandhinagar

Copy forwarded to :

The Chief Conservator of Forest, Wild Animal
Circle, Junagadh for information and doing the
needful.

Copy forwarded to :
The Deputy Conservator of Forest, Gir East, Dhari
for information and doing the needful.
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ANNEXURE R-17 (COLLY.)

CHECK LIST FOR THE DIVERSION OF FOREST LAND OF GIR WILDLIFE
SANCTUARY AREA (In accordance with project for Wildlife Act. 1972)

Sr. No. To be provided e
(Annexure Name Of The Document by User Agency/ | Page Number
No.) Forest Dept.
Demand letter of the project i
1 authority/ Part |- Il details note and detail User Agency
map scale of land used in 1:50000
2 Part- Il by Deputy Conservator of Forests Forest Dept.
Statement showing the details i.e. Sy. -
No. /Coupe No. /F.S. No. /Comptt. No. of
4 the forest area involved with its Forest Dept.
boundaries, along with item wise breakup
of forest area proposed for diversion
5 Statement giving the details of the non User Agency
forest involved/abstract of trees /Forest Dept.
Index map of the forest area proposed for
6 diversion showing the land use and User Agency
boundaries of adjoining forest/non-forest /Forest Dept.
B T T T T e et P e N (MRS S e S Ve Y| T . WP |
Site Inspection report of concerned DFO or
7 higher level forest officer regarding the Forest Dept.
forest area involved
8 Specific recommendation of the proposal Forest Dept.
Certificate from the Chief Secretary, -NA-
9 regarding non availability of non-forest User Agency
land for compensatory afforestation
10 Net Present Value under taking User Agency
44 Wil('il.ife §anctuary & National Park Forest Dept.
Notification
15 Resgnrve forest/Protected Forest Forest Dept.
Notification
U NOC for proposal of approval from Wildlife Forest Dept.

regarding

Deputy Conservator of Forests

Gir (West) Division, Junagadh

(} Scanned with OKEN Scanner
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DHARI SOLAR PARK PRIVATE LIMITED

[Corporate Identification Number CIN : U40106GJ2021PTC114490]
Registered office : C/s Rajshivalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email : dharisolarpark@gmail.com Contact : +91 88795 00273

DEMAND LETTER

Ref No: WRTL/Dhari Solar/23-24/DCF-Gir West /35 Date: 22/05/2024

To,

The Deputy Conservator of Forest,

Gir West Division, Sardarbagh Campus,

Junagahdh. (dcf.gir.west@gmail.com)

Subject:

« Approval of cable route layout for 66kV underground cable to be laid from

95MW Dhari Solar Project to 66kV Vekariya GETCO Substation

Reference documents:

1. Dhari letter Dhari/forest/28 dated 03.04.2024 submitted to PCCF,

Gandhinagar office
2. Additional Affidavit dated 29.04.2024 filed by our Company

Solar Project Owner Name

e M/s Dhari Solar Park Private Ltd

Solar Project Location:

e« 25MW Dhari Solar Project, Survey No: 342P7P2, 360P2, 342P4 /P2,
342P8/P2, 342P12 at Monvel, Village Monvel, Ta.Dhari, Dist.Amreli,
Gujarat, 365645.

66kV underground cable route location:

¢ Survey No. 301B, government land, Village Vekariya, Dist Junagadh.
o Length 700 meters X Width 0.70 Meters = 490 Sq. M. (0.049 Hector)

\\J&\1
wiot:f] siaget ;

allGf dof 2A22150f) 53,
ofl2 ufEy [oio], ARER i1,

Velldle - 35 001, Page 1of2

A
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DHARI SOLAR PARK PRIVATE LIMITED

_ [Corporate Identification Number CIN : U40106GJ2021P’T011449{}|
Registered office : C/s Rajshivalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email : dharisolarpark@gmail.com Contact : +91 88795 00273

Dear Sir,

1.

We have received the directive from Principal Secretary of Forest and Chief
Wild Wildlife Warden, Gandinagar Gujarat to convert the 66kV overhead

transmission line to underground line.

. Our solar plant is come under the Amreli jurisdiction and 66kV cable route

area come under the Visavdar Junagadh jurisdiction.

- We hereby submitting you the following documents require for approval of

66kV underground cable route layout as asked by your good office under the
check list for Diversion of forest land of Gir wildlife sanctuary area

Project Synopsis / Project Detail

Topo sheet map

Google map

Village Map

KML file of T/L route uploaded in CD

PCCF approval letter

We request you to initiate the approval process from your good office and provide us

approval on proposed cable route layout so we can start underground cable laying

work.

Thanking you.

For Dhari Solar Park Pvt. Ltd

Authorized Signatory

CC to:

1. Principal Secretary of Forest and Chief Wild Wildlife Warden Gujarat
2. CCF Wildlife Junagadh

3. The District Magistrate, Collector and District Magistrate Office, Junagadh

Page20f2
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PART —1
Proposal for Investigation and Survey in the National Park/ Sanctuary

/-'
/’ 1 Name of the Organization Dhari Solar Park Private Limited

2 Aims and Objectives of the proposed project Installation of 66kV Underground
Transmission line from Dhari Solar Park

Pvt. Ltd to 66kV Vekariya GETCO Sub
Station.

3 Location and Map (1:150000 scale) of the area Attached herewith
duty authenticated by the competent authority to be
fj investigated / Surveyed
4 whether investigation / survey requires clearing Not Applicable
of vegetation
5 If yes, Please Specify the extent (in ha) Not Applicable
6 Opinion of the Officer in Charge of the N.P.
WLS (Attach Signed copy)
7 Opinion of the Chief Wildlife warden (Attach
signed copy) The following be include in the
opinion:
(i) Brief history
(ii) Current Status of Wildlife
(iii) Current Status of projects on wildlife,
habitat management and access/ use if resource
by various: take holders.
(v)Contiguous wildlife areas which would
benefit wildlife if added to national park /

Sanctuary.

(vi) Other areas in the state which have been
recommended by state Government, wildlife
Institute of India, BNHS,SACON,IISC, JUCN or
other exper body for inclusion in protected area

Signed Signed
The Officer in Charge fo the WLS  The CWLW

(3 scanned with OKEN Scanner



PART -11

(To be Provided by the Applicant)
Project details
(I) Copy of the Investigation & Survey report Not Applicable
(ID Self contained and actual project report for Not Applicable
which NP/WLS area area is required (Enclose
copy of the project Appraisal document)
(II1) Map (Duly authenticated by the Divisional / | Attached herewith
District Head of the Department dealing with
Forests and wildlife, on a scale of 1: 150000
showing the boundaries of the NP/WLS,
delineating the area in question an red Color)
(IV) self contained and factual report of at least | Attached herewith
two alternatives considered by the project
authorities along with technical and financial
justification for opting National Park / Sanctuary
area
(V) Copy of the Bio diversity Impact Not Applicable
Assessment report in case the proposal involves
diversion of more than 50 ha. NP/WLS area
Location of the Project /Scheme
(I) State / Union Territory Gujarat
(II) District Junagadh
(II1) Name of the National Park / Sanctuary Gir Wildlife Sanctuary
Details of the area required (in hectors) Length 700 Meters
Only): Width 0.700 meters
(To be Provided by the Applicant) Depth 1.5 meters

(provide break up the land use under the project,
e.g. Construct on of dam, Submergence, housing
for staff road etc..

Total 490 Sq. M. (0.049 Hector)

Details of displacement of People , if any | No

due to the project

(I) Total number of families involved in No

displacement

(IT) Number of Scheduled Caste/Schedule Tribe | No

families involved in displacement

(III) Details rehabilitation plan ﬁo
0

N.A. Any other information relevant to the
proposal out not covered in any of the

columns above

* Rajput

on : Dhari Solar Park Pvt. Ltd.
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[ )

-

Project Synopsis / Project Details

Project Owner: Dhari Solar Park Private Limited
Project Name: 25 MW Ground Mount Solar Project
Solar Project Capacity: 25 MW

Project evacuation voltage: 66kV

P‘l'oject Category' ‘A‘ hite cate I y § -] rene le enei l]I' ect, non 9]
L go » g n 1 Wab Oi = i
. ‘ | gy ) p llutlng, no

Project Evacuation Point: 66 kV Vekariya GETCO Substation
Solar Project Location: 25MW Dhari Solar Project, Survey No: 342P7P2, 360P2

342P4 /P2, 342P8/P2, 342P12 at Monvel, Village Monvel, Ta.Dhari, Dist.Amreli, Gujarat
365645 , ’

66kV underground cable route location: Survey No. 301B, government land, Village
Vekariya, Dist Junagadh

Work Description:
Installation of 66kV Underground Transmission line from Dhari Solar Park Pvt. Ltd to
66kV Vekariya GETCO Sub Station.

Summary note on proposed work:
As per directive received from Principal Secretary of Forest and Chief Wild Wildlife Warden,
Gandhinagar Gujarat to convert the existing 66kV overhead transmission line to
underground line, M/s Dhari Solar Park Pvt Ltd has selected the underground cable route
as per the cable route layout mentioned the under the Annexure 1.
Proposed underground line cable route has been selected with following consideration.

1. No trees and obstacles are coming in the proposed cable route layout
No road crossing involved
No vegetation cleaning required, selected land area is bare land.

The propdsed route is 30 meter away from the state highway
water pipeline etc. crossing from the

e i

No existing transmission line, cable route,

selected cable route

Page1ofl
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Pl Joalere
P
66KV S/C LINE FROM EXI. 66KV VEKARIYA GETCO S/S TO PRO. DHARI SOLAR PARK PRIVATE

MITED S/S WITH 1C X 630Sq.mm. (3+1 Spare) UNDER GROUND CABLE. AT VILLGE : MONVEL

13 ;

UNDERGROUND CABLE ROUTE IS PASSING ‘G
\ -

| THROUGH SURVEY NO 301P GOVERMENT LA
776 M. ) ND
e m:_o UNDER VEKARIYA VILLAGE, JUNAGADH.

ET0 53241

700 *_A!!j
N211923.4
ET0 53 25.0
SYMBOL LEGEND
e (PR, 66 KV CABLE
s | COMPUND WALL
s | CART TRACK
_LOCJ:; s | METAL ROAD
—O"A" TYPE e | EXI. BEKV HIF & 5/ LINE
. | WATER LINE
600 Mtr. | e | LT/11KV LINE
N21 18202 | — | BUILDING
ET053 254 — | ROAD
s | FARM LAND
s_? eme | WATER LINE
~ g @ |xmon
— | FANCING
g s | OFC LINE
[ |oPencur
. — B | TBBORING :
N:?‘::‘:'?J O |casLe sonT J :
o ]
i| ET0 53258
Loc, sy
PPy d

2
é’ﬂ KAGDAD) (g 4
§§ BHADER Live g ~
gx A
L |
ol '
L—- -‘-“ " \E=ﬁ i
ROAD \MR%
N2119 126 200 Mo ‘{''-‘'“"—-."gﬁ--.___l_lL -4 : 1
s N ennn o = —
ET053 313
KM STONE-53 <
e VSAVADAR.1s {
| STATUTARY PERMISSION PURPOSE |
i GETCO S
745+776+5+7 = 800.00 MTR. WITH LOOP LENGTH P‘!l: m $/C LINE rlto:mn':x; m.r\égmnlx;!; sfr;o:rr .Ls
TENTATIVE BILL OF QUANTITY PROJECT 1C X 630Sq.mm. (3+1 Spare) UNDER GROUND CABLE.
R.NO DISCRIPTION qQryY. R rL
1 TOTAL LENGTH OF SINGLE CIRCUIT 776.00MTR. Client: DHARI SOLAR PARK PVT. LTD.
2 | LOOP LENGTH 24.00 MTR, .
3 | OPEN EXCAVATION SINGLE CIRCUIT 755.00 MTR. Agency: SIMMS ENGINEERING PVT.LTD
4 | OPEN CUT WITH PIPE 5.00 MTR,  |oRAwm CHECKED: e
5 TRENCH LESS HORIZONTAL BOARING 00.00 MTR.
6 | STRAIGHT THROUGH JOINT AS PER SITE
7 END TERMINATION AS PER SITE 3
8 | LINK BOX WITHOUT SVL. ASPERSITE |0
| ) LINK BOX WITH SVL. ASPERSITE |- =0E DRG. NO.: SHEET: :
10 | EARTHING AS PER SITE
11 | INSTALLATION OF LIGHTNING ARRESTOR AS PER SITE | 1:100 101 | mo
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/ DHARI SOLAR PARK PRIVATE LIMITED

‘ [Corporate ldeqtiﬁcation Number CIN : U40106GJ2021PTC114490)
Registered office :‘C/s Ralshlvalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email ; dharisolarpark@gmail.com Contact : +91 88795 00273

Annexure 5

Project Name: Dhari Solar Park Private Limited

Survey No: 342P7P2, 360P2, 342P4/P2, 342P8/P2, 342P12 at Monvel,
Village Monvel, Ta.Dhari, Dist.Amreli, Gujarat, 365645

Subject: Statement giving the details of the non- forest involved /abstract of trees.

Sr.
- Village Name Area Total Area
0.
490 Sq. M.
= 1 Vekariya Length 700 M X Width 0.700 M
<f (0.049 Hector)

Depth: 1.5 Meters.

Place: Junagadh Thanking you.

Date: 21/05/2024 For Dhari Solar Park Pvt. Ltd.

Pagelof1
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,-’
¥ " DHARI SOLAR PARK PRIVATE LIMITED

[Corporate Ider_ltiﬁ.cation Number CIN : U40106GJ2021PTC1 14490]
p Registered office :_C/s Raphwa.lay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email : dharisolarpark@gmail.com Contact : +91 88795 00273

Annexure 9

Project Name: Dhari Solar Park Private Limited
Survey No: 342P7P2, 360P2, 342P4/P2, 342P8 /P2, 342P12 at Monvel,
Village Monvel, Ta.Dhari, Dist.Amreli, Gujarat, 365645

Subject: Certificate from the Chief Secretary, regarding non availability of non-forest land

for compensatory afforestation.

Not Applicable

Place: Junagadh

Date: 21/05/2024 For Dhari Solar Park Pvt. Ltd.

Oy

Page 1 of 1
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_~ DHARI SOLAR PARK PRIVATE LIMITED

e
Annexure 10

Project Name: Dhari Solar Park Private Limited

Survey No: 342P7P2, 360P2, 342P4/P2, 342P8 /P2, 342P12 at Monvel,
Village Monvel, Ta.Dhari, Dist.Amreli, Gujarat, 365645

Subject: Net present value under taking.

Not Applicable

Place: Junagadh Thanking you

Date: 21/05/2024 For Dhari Solar Park Pvt. Ltd.

t
F

#
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ANNEXURE 501
R-18

DHARI SOLAR PARK PRIVATE LIMITED
i i 3 PTC114490]
[Corporate Identification Number CIN: U40106GJ2021 :
R : jshi 1ti Lotia Bhagol, Plot No 32 Anand Gujarat 388001
B e e asiniia Contact: +919819760205

Email: dharispgkx’i‘-gmail‘cnm

h—-——.._______

Ref No: Dhari Solar /25MW /38 Date: 05/06/2024

To,

Collector & DM,

Office of District Collector,

Jilla Seva Sadan, Opp. Shashikunj,
Junagadh, Gujarat 362001

arry out 66KV underground cable work of 25MW Dhari

Subject: Permission to © :
. 301B under Vekariya village, Junagadh

Solar Project at Survey No

Dear Sir,

the Deputy Conservator of Forest, GIR west Division, We need
KV transmission line to underground transmission line to be
kariya 66kV GETCO's substation.

As per the directed by
to convert overhead 66
laid from Dhari Solar plant to Ve
Proposed 66kV underground transmission line fall under the survey number 301B
Government land of Vekariya Gram Panchayant. We have submitted the detailed
survey report and route map of the underground transmission line vide our letter
reference number WRTL/Dhari Solar/23-24 /DCF-Gir West/35 dated 22/05/2024
to DCF, Junagadh and copy to your good office. We are resubmitting you the all

documents with letter for your ready reference.
s carry out the 66kV underground transmission
Solar plant to 66kV GETCO Substation Vekariya

t land under Vekariya village and inform
rry the above work.

We are requesting you to allow u
line/ cable laying work from Dhari
through survey number 301B, governmen
you applicable government charges/ fees required to ca

We are ready the pay government fees as applicable.

&
-~ We look forward to your kind cooperation in this regard and request you to issue the
work permission at the earliest.
Thanking you,
Yours Truly
M/s Dhari Solar Park Private Ltci
Authorised Signatory
\W™ CG to: 1) Sub Divisional Magistrate, Visavadar, Junagadh
b o
09?3{9,\#' .
Tt
[ e
2’ Page10f1
B 5

)
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ANNEXURE R-19

Yoo 1222 AluslleAl 534,
Ratde e, o2 UAM ast [Qewa,
AR A5, BefHlet URL,

a2 Alcdlell - [Qauaer, - 352130
Blot o) - .0R¢ V3 (R3R2¢C)

-0 -; rfovsr0094 gmail.com

SHis -:umuuvzg, .34/20%%-\, dl. go /% /0%
y(q,

atiaol et Wassl,

oll2 UM a«t [@Qeudn,

il

[@Qua :- Approval of cable route layout for 66 kv underground cable to
be laid from 25 MW dhari solar project to 66 kv vekriya GETCO
Substation.

deel - awq.doll u.a.@ Yool UAS:

ol WMot /3,93 /194C /20221 cll.31/04/R0%¥

ae2 GUAs Rual den deal wead agtaae 3, wdl AR wh s Heldd U
WA wdd Aazwd uisdl Asdau 2R A §5 kv HorR2Uot Yl vis? M Bosoll Aol UMR
gacuell 51003l 2 cuwes css scllaod Rnddl el sRaAH A D B et wuell
52 desdll UA BHIS 6L/%HA/2.13/19UC/R0R¥-U cll.31/0U/R0R¥ Al o3fl sidad
goar Wil wdell 53 A ALO1/05/02¥ =il A% MO B ul eulet WA Wl yudle
goauui wad Ascllre dat wnells 5900 dudl HH W3 b 95 kv s YGes cltiet
wutz s2ci Hizell %3l 2is? MGes foflelleldl e A AU L A sl waAd «ell
2l is2 2UGes 3uict 56 kv cloedUill ofl w2l At 3u sl / YRR D A usiug 3 B
w2l 238l e WA aiRl s NGeS S kv Yoied il Avllell Aullet uellytay (e Yulleu
deolii FuM clod) HUAL GILEY ABES TS ERWRA sellatzedt e %38l AL mellyia
] mstaL, cgHt gRuclie] 3 2 AciRub ded Jerid Histel w@stR vl AleAdR wd
HRC/2023/AMR/64/LEGAL-2 ot 20l B olluidet B Rell Beell HE dl.RC/0U/R0RY ofl &cll
i WAL 612 56 ky BER AMGos cuget flofluicd B 3 Bt Al Aullet uellylad ent vuesy
sioell sidatdl 46 wb Ad weudd dul W e de WA A uiael 3ed
AL2¢/05/202% oll A% &2 day WAL g2l euanl W B vl van WAAA sl
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Translation Copy Supply

Symbol Office of the Range Forest Officer
Visavadar Range, Gir West Forest Department
Satadhar Road, Hanuman Para
Forest Colony, Visavadar-362130
Phone No. 02873 (222298)
E-mail : rfovsr009@gmail.com

Number : A/JMN/230-32/2024-25 Date : 10/06/2024
To

The Deputy Conservator of Forest

Gir West Forest Department

Junagadh.

Subject: Approval of cable route layout for 66 kv
underground cable to be laid from 25 MW
dhari solar project to 66 kv vekariya GETCO
Substation.

Reference: D.C.V.G.W.F.D.Junagadh Letter Number
B/JMN/Te.13/1758/2024-25, Dt.31/05/2024

Respectfully with reference to above subject
and reference state that, a proposal has been made to
get Wild Life Clearance for the work of passing
underground line up to 66 kv sub station situated at
Vekariya village from Solar Park situated at Monvel
Village by Solar Park, the said proposal received by
this office on Dae : 01/06/2024for doing the needful
from your office Letter Number
B/JMN/Te.13/1758/2024-25, Date : 31/05/2024 so on
verification of checklist and material papers

submitted along with the said proposal found that
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the underground physibility report which s
necessary to pass 66 kv wunderground Iline not
included herewith, therefore, it is necessary to
verify that the underground cable 66 kv 1is not
risky/safer in view of wild animals, so the necessary
proper opinion can be given regarding wild life
clearance only after receiving their written opinion
(for risk regarding wild animal) for underground 66
kv ~cable by necessary Competent Authority.
Moreover, it 1s stated that, for the said Solar Park as
case has been registered at Gujarat Human Rights
Commission, Gandhinagar vide HRC/2023/AMR/64/
Legal-2 and its last date was on Date : 28/05/2024
wherein it has been stated by the Commission that
only after receiving written opinion that 66 kv
underground line is physible or not and in this
regard the Competent Authority has been asked to
remain present on ensuing Date : 28/06/2024 by the
Commission, therefore, by the Competent Authority
only after receiving the 66 kv underground cable

physibility report the proper decision shall be taken
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for wild life clearance so it is humbly requested to
you sir to be informed in this regard.

Sd/- Illegible
Range Forest Officer
Visavadar Range, Visavadar

Copy forwarded to :

(1) Dhari Solar Park Private Limited, Raj Shivalaya
Multi, Lotiya Bhagol Plot No.32, Anand for
information and for doing the needful.

(2) The Assistant Conservator of Forest, Visavadar for
information and to give proper intimation
regarding necessary submission on next Date :
28/06/2024 going on in Gujarat Human Rights
Commission.



507

ANNEXURE R-20

OFFICE OF THE CHIEF ELECTRICAL INSPECTOR

Office of the Chief Electrical Inspector Udyog Bhavan, 6th Floor, Block No.18, Sector-11, Gandhinagar.

No/CEIl/Gan/Plan/121383/2024 E-mail : ph no : (079) 23256642 to 44
cei-epd @guijarat.gov.in
Date : 19/6/2024 fax no : (079) 232 566 51
To

Dhari Solar Park Pvt. Ltd.

C/s. Rajshivalay Multi, Lotia Bhagol, Plot No. 32,
Vi.Anand

Ta.Anand

Dist.Anand, 388001

Subject Approval to the drawing for the electrical installation of 630.0 sq. mm. 66 KV XLPE U/G
Power Cable (0.80000 KM) from Existing 66KV GETCO Vekariya S/s to 66KV Dhari Solar
Park PSS at Village Monvel & along with associated equipments at Dhari Solar Park Pvt.
Ltd., At. Monvel, Vi.Monvel, Ta.Dhari, Dist.Amreli, Gujarat, 365645.

Sir,

Referring to your online Application Electricallnstallation-E-AMR-17-06-2024-14-46-03 on date 17/06/2024 , the
undersigned is pleased to approve the layout/alteration as shown in the enclosed drawing subject to the conditions
that:

1. The work shall be carried out by Licensed Electrical Contractor of the Gujarat State.

2. The work shall be carried out in accordance with the relevant standards of the Bureau of Indian Standards.

3. If the installation is found defective in actual practice or any modification is necessary, you shall have to carry out
addition and / or alteration as may be required by this Inspectorate.

4. The value of earth resistance /I.R value shall be furnished along with the test report on completion of the work.

5. This approval doesn’t contain approval for any kind of future installations mentioned in approved drawing and this
approval is given only for those equipments which incorporated in above mentioned subject.

6. Adequate fire protection shall be provided as required under the Central Electricity Authority (Measures relating to
safety and Electric Supply) Regulations, 2023.

7. Adequate earthing shall be provided wherever required under the Central Electricity Authority (Measures relating to
safety and Electric Supply) Regulations, 2023.

8. Safety Provision for Electrical Installations & Apparatus shall be provided as per the Central Electricity Authority
(Measures relating to safety and Electric Supply) Regulations, 2023.

Page 1 of 2
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9. The line is to be shifted at your cost if and when so required by this department.

10. The communication of this approval shall in no way relieve the License / Sanction Holder by their obligation with
respect to any other consent required by or under the Electricity Act, 2003 and such agencies viz (I) DISCOM
Authorities / Licensees/Sanction holder Authorities, as the case be (ii) District Panchayat Authorities (iii) Post and
Telegraph (iv) Railway Authorities (v) Gujarat Housing Board Authorities (vi) Municipal Authorities (vii) The Collector
of the Districts (viii) Road and Building Authorities (ix) Telecommunication Authorities (x) Civil Aviation Authorities.
11. Necessary protection shall be provided to the proposed line at the place of various crossing, if any.

12. Adequate guarding and earthing shall be provided wherever required under Central Electricity Authority
(Measures relating to Safety and Electric Supply) Regulations, 2023.

13. This approval does not relieve the licensee from it obligations under section 10 (d) of the Indian Telegraph Act,
1885.

Your's Faithfully

A.B.Chaudhari
CHIEF ELECTRICAL INSPECTOR

Gandhinagar
Encl: As above

Copy along with the drawings forwarded for information to:

Page 2 of 2



ANNEXURE 509

R-21

B DHARI SOLAR PARK PRIVATE LIMITED

: [Corporate Identification Number CIN: U40106GJ2021PTC114490] ;
Regtsterpd office: C/s Re}jshivalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email: dharisolarpark@gmail.com /dharisppl@gmail.com_Contact: +91778888235/9819760205

Ref No: WRTL/Dha,ri Solar/23-24/forest/39 Date: 24/06/2024

To, ; ’Iﬁ

The Range Forest Officer,

Visvadar Range, Gir West forest Division
Satadhar Road, Hanuman Para,

Forest Colony, Visavadar, Gujarat-362130.

Sub: Approval of cable route layout for 66 KV underground cable to be laid from 25MW Dhari
solar project to 66 KV Vekariya GETCO Substation.

(1) Your good office letter no 3 /%He1/230-32/2024-25 dated 10/06/2024

Ref:
Dear Sir,
We have received your esteemed office’'s letter no. ¥/%Hel/ 230-32/2024-25 dated
10/06/2024, wherein you requested the submission of a feasibility report for underground 1
transmission line cable laying. '
]
We are pleased to inform you that we have obtained the CEIG (Chief Electrical Inspector) f
plan approval from the Chief Electrical Inspector Office, Gandhinagar. Enclosed herewith, :
/]
please find the approved plan for your information and records. f
|
Chief Electrical Inspector has pursued 66 kV underground cable route drawings and has '
provided plan approval under the Central Electricity Authority Regulation 2003 and a
instructed us carry out the work accordingly. !
We request you to provide us your good office approval in line with the chief electrical
inspector approvals.
Thanks & regards,
For Dhari Solar Park Pvt Ltd.

Authorised Signatory

Enclosed: 66kV Underground Cable CEIG Plan Approval

tor of Forest, Gir West Division, Junagadh
Division, Visavadar

1 s 9 P'-Zf'oélu{ pagelofl
aitel 8737 1 e,
ol

\CC: 1. Deputy Conserva
2. Assistant Conservator of Forest, Gir West

[
W AR,
d‘um. N @\0’.\3\; tRE'R
3“?- | 35 20 0 1

- —
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OFFICE OF THE CHIEF ELECTRICAL INSPECTOR

Office of the Chief Electrical Inspector Udyog Bhavan, 6th Floor, Block No.18, Sector-1 1, Gandhinagar.

No/CEVGan/Plan/121383/2024 E-mail : ph no : (079) 23256642 to 44 AiE]
cei-epd@gujarat.gov.in
Date : 19/6/2024 fax no : (079) 232 566 51
To

Dhari Solar Park Pvt. Ltd.

Cl/s. Rajshivalay Multi, Lotia Bhagol, Plot No. 32,
Vi.Anand

Ta.Anand

Dist.Anand, 388001

Subject Approval to the drawing for the electrical installation of 630.0 sq. mm. 66 KV XLPE U/G
Power Cable (0.80000 KM) from Existing 66KV GETCO Vekariya S/s to 66KV Dhari Solar
Park PSS at Village Monvel & along with associated equipments at Dhari Solar Park Pvt.
Ltd., At. Monvel, Vi.Monvel, Ta.Dhari, Dist.Amreli, Gujarat, 365645.

Sir,
Referring to your online Application Electricalinstallation-E-AMR-17-06-2024-14-46-03 on date 17/06/2024 , the
undersigned is pleased to approve the layout/alteration as shown in the enclosed drawing subject to the conditions

that:

1. The work shall be carried out by Licensed Electrical Contractor of the Gujarat State.

2. The work shall be carried out in accordance with the relevant standards of the Bureau of Indian Standards.

3. If the installation is found defective in actual practice or any modification is necessary, you shall have to carry out
addition and / or alteration as may be required by this Inspectorate.

4. The value of earth resistance /I.R value shall be furnished along with the test report on completion of the work.

5. This approval doesn't contain approval for any kind of future installations mentioned in approved drawing and this

approval is given only for those equipments which incorporated in above mentioned subject. :
6. Adequate fire protection shall be provided as required under the Central Electricity Authority (Measures relating to

safety and Electric Supply) Regulations, 2023. 3. . ;
7. Adequate earthing shall be provided wherever required under the Central Electricity Authority (Measures relating to

safety and Electric Supply) Regulations, 2023. by ‘
8. Safety Provision for Electrical Installations & Apparatus shall be provided as per the Central Electricity Authority

(Measures relating to safety and Electric Supply) Regulations, 2023.

ST
:?l.".'-"- fae:
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Telegraph (iv) Railway Authorities (v) Gujarat Housing Board Authorities (vi) Municipal Authorities (vii) The Collector
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1885.
Your's Faithfully

A.B.Chaudhari

CHIEF ELECTRICAL INSPECTOR
Gandhinagar

Encl: As above
Copyalonqwiﬂﬂhodmlotwdldbw ©
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S— -
DHARI SOLAR PARK PRIVATE LIMITED
Nesistorsd 'd;lm%}: mﬂﬂ{lﬁltm% Number CIN: UA40106GJ202171C114490]
; ' oA shivellay Multf Lotia Bhagol, Plot No 32 Anand
Ll Emallt | Contact; +919819760205 < i
P ';'.H""""" l i el bieine

Ref Noi Dhari Solar /256MW/38 Date: 15/06/2024

l’[lﬂ'
The Chief Blectrical Inspector,
&th floor, Block No. 18, Udyog Bhavan,

gector - 11, Gandhinagar = 382017

Subject: Request for Drawing Approval - Conversion of our 66KV O/H Single Circuit
panther Line to 66 KV Underground Transmission Cable at Village: Monvel, Ta.
Dhari, Dist, Amreli connecting Dhari Solar Park PSS to 66KV GETCO Vekariya S/s.

References;
r existing 66 KV O /H Tower line with ACSR Panther Conductor

a) Drawing Approval fo
vide no. No/CEI/ Gan/Plan /100088 /2023 dtd 04.10.2023
p) Charging Approval for 66 KV O/H transmission line vide 1o

429/2023 dtd. 20.10.2023

No/CEl/Gan/Certi/ 101
n 68 and 164 vide no. PRC-1 1-2020-2245-K dtd. 07.06.2021

¢) Approval under Sectio

Dear Sir,
We had constructed a 66KV O/H Transmission Tower Line with ACSR Panther
Conductor.
The plan for the line was approved vide your office letter 1O
No/CEI/Gan/Plan /100088/2023 dtd 04.10.2023. The line charging approval issue i
vide letter no. No/CEl/Gan/Cerﬂ/10-1129/2023 qﬁi. 20.10.2023. A |
We are now planning to convert above éGKV Tower Line currently connecting Dhari |
golar Park psSs to 66KV GETCO Vekariya S/s to 66KV Underground Cable
Transmission Line.
Accordingly we are submitting the Plans for 66KV Underground Transmission Cable
for your kind approval.

 We request you to accord you approval and oblige

o PR
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PRO.66KV S/C LINE FROM EXI,

DHARI SOLAR PARK PRIVATE

66KV VEKARIYA GETC
i 0 S/S TO PRO.
ED S/S WITH 1C X 630Sq.mm. (3+1 Spare) UNDER GROUND

CABLE. AT VILLGE : MONVEL

b NZ1 18 248
f ET0 53 241

A
@

Lroow.)
N1 19 24
ET0 83 280
SYMBOL LEGEND
s (PR, 66 KV CABLE
o e | COMPUND WAL
. s | ART THALK
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TR —— | WaTER Live
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B g — | BUILDNG
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1.
600 Mir, ‘%‘T g&) —_— :Lf::
N21 19202 Qy;. : — | FARM LAND
ET053 254 % e | WATER LINE
g (%Q?Gﬁ',o 8 [xwcn
Cn® —_—| A
% %g%%% e | OFC LBE
1%%'06 B |oPENCUT
1 | '%% B |78 soRmG
..:?':.M'({ ) @’Q,w’ 1 | CABLE JOINT E
ET053258 i 10%93
PS8 %} 055@
9 q’/!a
| ke
Loc. s [ 2,
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- iy
—
§ I 400 LW.T__ F
o T |
LALpyg —— «/—)L
- S N21 19126
it
Tky
N211812.6 o L_“:‘:w ﬂ
it NZ1 18 12.0 G'-ﬁ-"'_m
ET0 53313 100 My, " —T0 DHARy
NZ1 19114 g::m“
ETO53ME ‘Im": ‘I
| STATUTARY PERMISSION PURPOSE
FROM EXI. 66KV VEKARIYA GETCO S/S
745+776+5+7 = 800,00 MTR. WITH LOOP LENGTH P:::::"’ﬂif:n‘il;‘;m ALK PRTVATE LIMITED $/S WITH
TENTATIVE BILL OF QUANTITY PROJECT 1C X 630Sq.mm. (3*\:1 &:;n) m‘.ﬂwun CABLE.
AT H
R.NO DISCRIPTION Qry. 5
ARK PVT. LTD.
1 | TOTAL LENGTH OF SINGLE CIRCUIT 776.00MTR. Client: DHARI SOLAR
e el L Agency SIMMS ENGINEERING PVT.LTD
3 OPEN EXCAVATION SINGLE CIRCUIT 771.00 MTR. s : —
4 | OPEN CUT WITH PIPE 5,00 MTR. | ORAWN: CRECKED: ]ﬁ
5 TRENCH LESS HORIZONTAL BOARING 00.00 MTR.
6 STRAIGHT THROUGH JOINT AS PER SITE
7 END TERMINATION AS PER SITE : e ) i
8 | LINK BOX WITHOUT SVL. AS PER SITE SALE: DATE: DRG. NO.: SHEET:
9 LINK BOX WITH SVL. AS PER SITE
10 | EARTHING AS PER SITE s vort i
11 | INSTALLATION OF LIGHTNING ARRESTOR AS PER SITE :
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. ANNEXURE R-22
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lamy : Approval of cable route layout lor 66 kv underground eable 1o be
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Translation Copy Supply

Symbol Office of Range Forest officer LiFE
Satadhar Road, Hanuman Para Lifestyle
Forest Colony, Visavadar-362130 for
Phone Number—02873-222298 Environment

Number: A/JMN/480-82/2024-25 Date:16/08/2024

To

The Deputy Conservator of Forest

Gir West Forest Department

Junagadh.

Subject: Approval of cable route layout for 66 kv
underground cable to be laid from 25 MW dhari
solar project to 66 kv vekrya GETCO Sub Station.
Reference:1. Your Office Letter Number : B/JMN/

Te.13/1758/2024-25, Dt.31/05/2024
2. This Office Letter No.A/JMN/230-32/

2024-25, Dt.10/06/2024

With reference to above subject and letter
under reference state that, for the work of passing
underground line from Solar Park situated at
Monvel Village up to 66 KV Sub Station situated at
vekriya by Dhari Solar Park the proposal to get
Wild Life Clearance has been forwarded. And vide
letter under Reference (2) the underground cable 66
KV for Wild Life Clearance not risky in view of the
Wild Life it is safe. For which for the risk related
to Wild Life Animal for the said necessary line the
written opinion 1is necessary by the Competent

Authority stated so therefore in this regard 66 KV
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underground the cable route lay-out forwarded by
the company on Date : 25/06/2024 to the office here
for approval. It has been approved by the office of
Chief Electrical Inspector but in the said approval
papers there is no mentioning regarding the fact
that the said approval granted for any kind of risk
related to wild life and keeping it in mind.
Moreover, on Date : 12/08/2024 in the hearing of
this company in Case No0.64/2023 before the Gujarat
Human  Rights Commission by the Justice
instruction given tot he company to remove illegal
construction done by the company within the 0 to 1
Kilometer of plant (from the limits of Sanctuary).
Therefore, in near future it is necessary to remove
the illegal construction of the company fall within
the distance of 0 to 1 kilometer. So there are likely
to have major modification also in the proposal of
underground cable 66 KV of the company.
Therefore, till the i1llegal construction done by the
company not removed no process proceeded further
in the wild life clearance proposal of the company

to be given as per the lay-out forwarded for
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underground cabling. Therefore, in the proposal of
wild life clearing forwarded by the company
keeping in mind the modification on the place going
to happen after removing illegal construction the
company shall have to again forward the proposal
of wild life clearance. Therefore, the permission for
proposal for present 66 KV underground cabling for
wild life clearance cannot be granted as per the
material papers hence the proposal is filed. It is for

information of you Sir.

Sd/- Illegible
Range Forest Officer
Visavadar Range Visavadar

Copy forwarded to :

(1) Dhari Solar Park Private Limited, Raj Shivalaya
Multi Lotiya Bhgol Plot No.32, Anand for
information

(2) The Assistant Conservator of Forest, Visavadar for
information.
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544 SUPREME COURT CASES (2022) 10 8CC
(2022) 10 Supreme Courl Cases 544
@ (BETORE L. NAGTSWARA RAO, B.R. GAVAT AND ANTRUDDITA BOSE, 11.)
(fin the Mutter of)
T.N. GODAVARMAN THIRUMULPAD. IN RE . Petitioner:
Versis
UNTON O INDIA AND OTTIERS .. Respondents.

IA No. 1000 of 20037 with TAs Nos. 982-84 of 2003, 1026-28, 1123-24,
119799 1210-11, 1250-51 of 2004, 1412 of 2005, 1512 of 2006,
1992 of 2007, 3880 of 2015, 90949, 117831 of 2019, 65571 of 2021
and Writ Petition (C) No. 202 of 19935%, decided on June 3, 2022

A. Environment lLaw — Forests, Wildlife and Zoos — Wildlife
Sanctuaries and National Parks

— (A) Prescription and Determination of eco-sensitive zones (ESZ)
or extended buffer zones, surrounding wildlife sanctuaries and national
parks, and the activities prohibited and permitted in such ESZ/buffler
Zone;

— (B} Prohibition of mining within national parks and wildlife
sanctuaries: and

— (C) Compensation and other rehabilitatory measures for carrying
on of prohibited mining activities in and around Jamua Ramgarh Wildlife
Sanctuary in Rajasthan

— Detailed directions issued

— Lco-Scnsitive Zones Declaration around National Parks and Wildlile

Sanctuarics Guidelines, 2011 — Iovironment (Protection) Act, 19806
5.0 3v) Fnvironment (Protection) Rules, 1986, R 3(viii) and
(x) (Paras 5 1o 14 and 51 o 536)

B. Environment Law — Wildlile (Protection) Act, 1972 — Ss. 18 1o 26
and 26-A (as ins. w.e.f. 2-10-1991 by Act 44 of 1991) — Declaration of wildlife
sanctuary — Requirements of — Challenge made as to declaration of Jamua
Ramgarh Wildlife Sanctuary in the State of Rajasthan on ground of violation
ol 5. 26-A — lleld, not tenable

— Sctlement of rights lound completed by the District Collector, Jaipur
under Ss. 1@ 1o 20 — 5. 20-A dealing with declaration of arca as sancluary
found incorporatedin the statute with ellcet from 2-10-199 1, but the declaration
found to be made by State of Rajasthan in 1982 — Held, there was no flaw in
such declaration and the subsequent amended provisions in this respect, held,
not applicable to Jamua Ramgarh WildliTe Sanctuary — Hencee, the plea taken
that it did not have the status of a sanctuary because no declaration was there
under 8. 26-A, held, without any basis (Paras 46 to 50)

o Recommendation of CHC dated 20 11 2003
i Under Avticle 32 ol the Constination ol India [ Allowed ]
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Held

Necessary directions are issued as under:

() BEach protected lorest, that is, national park or wildlife sancluary ninst
have an cco-scnsilive zone ("LSZ7) ol minimum one kilometre measuored
Irom the demarcated boundary of such protecied lorest in which the activities
proscribed and prescribed in the Guidelines Tor Declaration of Ceo-Sensitive
Zoncs Around National Marks and Wildlile Sanctuarics, dated 9-2-2011 issucd
by Mobil"'&CC shall be sirictly adhered 1o For Jamua Ramgarh Wildlife
Sanctuary, it shall be 300 m so Tar as subsisting activitics are concerned.

(4} In the event, however, the LS Z is alrcady prescribed as per law that
soces beyond one kilometre bufler zone, the wider margin as EESY shall prevail.
[[such wider butler zone beyond one kilometre is proposed under any statutory
instrument for a particular national park or wildlife sancinary awaiting final
decision in that regard, then il such final decision 1s taken, the 157 covering
the area beyond one kilometre as proposed shall be maintained.

(¢) The Principal Chicel Conscrvator of Torests as also the Home Sceretary
of cach State and Union Territory shall reimain responsible for proper
compliance of the said Cruidelines as regards nature ol use within the ESZ of all
national parks and sanctuaries within a particular State or Union Territory. The
Principal Chict Conservator of Forests Tor cach Stare and Union Territory shall
also arrange to make a list of subsisting structures and other relevant details
within the respective ESZs forthwith and a report shall be tiirnished hefore the
Supreme Courl by the Principal Chict Conservator of Torests ol cach State
and Union Territory within a period ol three months. Tror this purpose, such
authority shall be entitled to take assistance ol any governmental agency for
satellite imaging or photograpbhy using drones.

(«f) Mining within the national parks and wildlife sanctuaries shall not be
permitled.

(¢} In the eventl any aclivity is alrcady being undertaken within the one
kilometre or extended butler zone (ESZ), as (the case may be, of any wildlite
sanctuary or national park which docs not come within the ambit ot prohibited
activities as per the 9-2-201 1 Guidelines, such aclivities may continuge witl
permission ol the Principal Chicl Conservator of Forests of cach State or Union
Territory and the person responsible Tor such activities in such a sitnation shall
obtain necessary permission within a period of six months. Such permission
shall be given once the Principal Chicel Conscrvator of Torests is salisticd
that the activities concerned do not come within the prohihited hist and were
continuing prior ta passing ol this order in a legitimate manner. No new
permanent structure shall he permitted o come up lor whatsoever purpose
within the iS87.

(/) The minimum width of the ESZ may be diluted in overwhelming
public interest but for that purposce the State or Union Territory concernced
shall approach CEC and MoLEF&CC and both these bodics shall give their
respective opinions/recommendations betore (he Supreme Court. On that
basis, the Supreme Court shall pass appropriate order.

() In the event CEC, MoEF&CC, the Standing Committee ot National
Board for Wildlilfe or any other body ol persons or individual having special
interest in environmental issucs consider it necessary Tor maintaining a wider
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or larger BESZ in respect ol any national park or wildlite sanctuary, such
body or individual shall approach CEC. In such a situation CEC shall be at
liberty 1o examinge the need ol a wider ESZ in respect of any national park or
wildlile sanctouary in consultation with all the stakcholders including the State
or Union Territory concerned, MollF&CC as also the Standing Committee of
National Board for Wildlile and then approach the Suprenie Court witln its
recommendations.

(/) In respect ol sanctuaries or national parks lor which the proposal
of a State or Lnion Territory has not been given, the 10 km buffer zone as
1187, as indicated in the order passed by the Supreme Court on 4-12-2006 1n
Goa Foundation, (2011) 15 SCC 791 and also contained in the Guidelines of
9-2-2011 shall be implemented. Within that arca, the entire sel ol restrictions
concerning an 1iS7 shall operate till a final decision in that regard is arrived at.

() 'T'he application of the State of Rajasthan registered as 1A No. 3850 of
2015 relates to clarification of an order passed in Goa Foundation case |[WP
(C7) No. 460 of 2004 ]. Lot this application be placed belore the Benceh taking
up the case of Gou Foundarion.

(/) IA No. 90949 of 2019 and [A No. 05571 of 2021 arc disposcd ot with
directions that the MoLEF&CC as also CEC shall proceed to take a decision in
regard o the dralt proposal lor ESZ made by the Stale ol Maharashtra to the
extent ot 0-3.89 km and the MoLEF&CC shall take tinal decision on that basis
within a period ol three months, il the said decision has not already been taken.

(k) CLEC shall gquantity the compensation o be recovered from cach
miner indulging in mining activitics within Jamua Ramgarh Sanctuary in
violation of any stalutory provision or order of the Supremie Court. Specilic
recommendations  for compensatory atforestation, reclamation, clearing
overburden dumping as also compensation in monclary units for degradation
ol forest resources shall also be made. A further set of recommendations
concerning contiscation of carth moving cquipments and other machineries
Iving within or in the periphery of the said sanctuary shall be made by CECL
Recommendations shall be made within a period ol four months betore the
Supreme Courtin the form of an application. The Supreme C'ourt shall consider
passing appropriate order upon going throngh such application. 'T'he exercise
concerning such reparation, including quantifying compensation shall be
undertaken vpon giving the mining operator, State and MoEF&CC opportunity
ol hearing.

(/) In the event there is any subsisting order ol any High Court or any court
subordinate o such High Courl covering any of the issuces dealt with by the
Suprenie Court in this order, this order shall prevail over any such order which
may he contrary to these directions. (Para 56)

Goa Fowndation v, Undon of fedia, (200010 15 SCC 7910 EN, Godavarman Thiramalpad v,

Linion of India, (20001 13 5CC 74 Goa Foundadion v, Union of India, (20117 15 5CC
TUA wfeired 1o

(. Constitution of India — Arts. 32 and 220 — Public interest litigation

(P11} assuming in rem character — Desirability of procedure under Or. 8
R. 1 being followed by the Court — Emphasised — Impleadment of certain
individuals/firms not arrayed as partics — When becomes necessary —
Impact of the litigation on rights of such parties
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Interlocutory applications arising out of the PIL, raised two issues
i.c. first relating to mining activities in and around Jamua Ramgarh Wildlife
Sanctuary in Rujasthan and. second involving prescribing cco-sensitive zones
(ESZ) surrounding the wildlile sanctuarices and national parks — Subject
of mining and other commercial activities within the wildlife sunctuaries
and national parks (protected forests) also dealt with by Supreme Court —
Impleadment sought by certain firms and individuals who were found having
some kind of permission lor carrving on mining activities in Jammua Rammgarh
Sanctuary — Considering impact ol orders passcd in litigation of this nature,
impleadment as claimed by the applicants, allowed

— Civil Procedure Code, 1908 — Or. 8 R. | — Public interest litigation
assuming in rem character Desirability ol procedure under Or. 8 R. 1 heing
followed by the Court — Fmphasised — Environment Law — Forests, Wildlife
and Zoos — Wildlile Sancluaries and National Parks — Wildlile (Protection)
Act, 1972 — Ss. 18, 20-A and 35 — Environment (Protection) Act, 1986 —
5. 3(v) — LEovironment (Protection) Rules, 1986, Rr. 3(viii) and (x)

Held -

The interlocutory applications which the Court is dealing with arise out of a
public interest litigation and there is no doubt that orders passed in litigation of this
nature could alteet a large body of persons who may not be included in the array
of partics at the time of institution of the proceeding. To an extent, hitigations of
this nature assume an in rent character. Ideally, (or such a public interest litigation,
the procedure contemplated in Rule 8 ol Order | of the Civil I'rocedure Code,
1908 could be followed to the extent of 1ssue ol public notice or general imtimation
to public in such mode as the Court may consider fit and proper, having regard
1o the nature and scope ol the proceeding. But in cases where such a course has
not been taken, persons alfected or likely 1o be alfceled by any order passed in
the litigation would be entitled 1o join or participaie in ithe proceeding. 'Thus, the
implecadment pravers in IAs Nos. 984 ol 2003, 1026, 1123, 1197 and 1251 of 2004
are allowed. (Para 42)

D. Environment Law — General Principles of EKnvironmental Law —
Precautionary Principle/Sustainable Development/Inter-Generational Fquity
Principle — Balancing of economic activities with protection of natural
resources — Duties of State Government and the Court that arise from
doctrines of “public trust”, ““sustainable development™ and *precautionary
principle™ — Principles clarified

— lleld, a sitvation may arise where there may be irreparable damage to
environment after an activity is allowed to go ahead and if it is stopped, there
may be irreparable damage to economic interest — Thus, in casce of a doubt,
protection of environment would have precedence over economic interest

Held .

Public trust doctrine is part of the law of land and it primarily rests on the
principle that certain resources like air, sea, waters and the forests have such a
great mmiportance to the people as a whole that 11 would be wholly anjustificd
to make them a subject of private ownership. The said resources being a gift off
nature, they should be made reely available to everyone irrespective of the status
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in litc. The doctrine enjoins upon the Government to protect the resources for the
cnjovinent of the general public rather than to permil their use for private ownership
or commercial purposcs. (Para 34)

Three types of restrictions on governmental authority are often thought (o be
impaoscd by the public trust: first, the property subject o the trust must not only
be used for a public purpose, but it must be held available Tor use by the general
public; second, the property may not be sold, even lor a fair cash equivalent; and
third the property must be maintained lfor particular types ol uses. (Para 34)

It is e duty of e State under our Conslitution 1o devise and implenient
a cohcerent and coordinated programme 1o meet its obligation ol sustainable
development based on inter-generational equity. While ceconomic development
should not be allowed to take place at the cost of ecology or by causing widespread
cnvironment destruction and violation: at the same time, the necessily 1o prescrve
ceology and environment should not hamper cconomie and other developments.
Both development and enviconment must go hand in hand, in other words, there
should not be development at the cost of cnvironment and vice versa, but there
should be developmoent while taking due care and cnsuring the protection of
cnyironnient. (Para 43)

The “precantionary principle™ s an essential feature of 1he principle of
“sustainable development”™. The precautionary principle can be explained in the
following terms:

() Environmental measures — by the State Government and the statutory
authorities must anticipate, prevent and atlack the causes of environmental
degradation.

({6) Where there are threats of scrious and irreversible damage, lack of
scicnlilic certainty should not be used as g reason Tor postponing measures 1o
prevent environmental degradation.

(/1) T'he “onus of prool™ 1s on the actor or the developer/industrialist 1o
show that his action is environmentally benign. (Para 43)

The principle ol precaution involves the anticipation of cnvironmentul harm
and taking measures to avoid it or to choose the least environmentally harmtnl
activity. It is bascd on scicatific uncertainty. Environmental protection should
not only aim at protecting lLicaltl, property aund cconomic interest but also
protect the environment lor its own sake. Precautionary dutics niust not only be
triggered by the suspicion of concrele danger but also by justificd concern or risk
potential. (Para 43)

A sitvation may arise where there may be irreparable damage to he
cnvironment alicr an activity is allowed to po ahead and ifitis stopped, there may be
irreparable damage to cconomic interest. The Supreme Court has held that in case
ol a doubt, protection of ecnvironment would have precedence over the cconomic
interesi. 1t hias further held that precautionary principle requires anticipatory action
1o be taken 1o prevent harm and that barm can be prevented even on a reasonable
suspicion: il has been emphasised that 10 1s not always necessary that there should
be dircel evidence ol harm 1o the cnvironment. (Para 43)

IN Godaverimmen Thivamulpad v, Union of India. (20220 O SCC 306: TN, Godavairman

Phivunndpad (102) v Uiniorn of Tadia, (2008) 2 SCC 222 fndian Council For Favvivo-fegal

Action v. Union of India. (1990) 5 SCC 281 Vellore Citizens” Welfare Foram v, Union of

fricdia, (19901 3 5CC 647, followed

h
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M.C o Mehta v, Kamal Nat, (19097 | SCC 388 AR Pollution Costrol floard v MOV Noavadu,

100y 2 8CC TR affirmed

Goa Foundarion ~. Uniorn of India, (200 15 SCC 791 TN, Godavannan Thinanulpad v
Lirdone of Dddia, (2010000 13 SCC 7 OA Godavarmar Thiramuldpad v Uidon of india.
20023 10 SCC 606 TN Godwvarman Thinunulpad (87) v, Union of India, (20067 | SCC
Vo N Godavannan Thimuadpad v Union of fndia, (20121 3 SCC 277 Goa Foundation

v, Uniton of ndia. (2011 6 SCC 589, referred 1o
M.CoMetta v, Undon of Trdia. (20000 12 SCC 1B, cited

E. Constitution of India — Arts. 32 and 226 — Public interest litigation
— Implcadment of legal representatives of petitioner after his death — When
not necessary — Writ petition filed in nature of a public interest litigation for
protection of forest lands of certain State and natural resources throughout

the country

After death of original writ petitioner, petition being a public

interest litigation, held, there was no requirement for bringing on record the
legal representatives of the deceased petitioner (Para 2)

TN Godavarnnan Thiveeal pad v Union of Tedia, (1997 2 SCC 267, considered

IN CGodavarman Thiramulpad v Union of fndia, (200220 10 5CC 384 EN Godavarnan

FThivemnlpad (20) v Union of India, (2003 8 SCC 198 TN Godavarmean Thirmondpad
v. Undon of India, (200121 13 SCC 449 TN, Godavarman Thivunudpad, In e v, Union of
Indio, (2022) 10 SCC 38Y: LN, Godavarnpan Thinmudpad v, Urion of fndia. 12002) 10
SCC O3, referved 1

Ambica Quarry Works v, State of Gufaral. (1987 1 SCC 213 Raral Litigation &

Foritfenend Kerdrae vo Stare of ELR 1980 Supp (1 SCC S04 Suprenre ot Mosiioring
Cennnriitee v. Mussoorie Delivacdun Developnrent Authority, WP )Yy No. 719 ol 1996, order
datcd 29- 1 1-T990 (5C; State of Bifiar v, Banshi Raom Modi, (1985) 3 5CC 643, cifed

SK-[Y08989/C

Advocates who appeared in this case :

Balbir Singh, Additienal Solicitor  General,  Saurabh Mishra and  Nikhil o Gioel,
Additional Advocates General (State of Madhya Pradesh), ADN. Rao (Amicus
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The Judgment ol the Court was delivered by

ANIRUDDHA BOSE, J.— These procecdings originate from the writ petition
under Article 32 of the Constitution of India registered as WP (Civil) No. 202 of
1995 (CIN. Godavarman Thirumulpad v, Union of fndia), which is in the nature
of a public interest litigation. It was instituted for protection of forest lands in
the Nilgiris District of the State of Tamil Nadu. Subsequently, the scope of that
writ petition was enlarged so as 1o protect such natural resources throughout
the country.

2. 'T'he original writ petitioner has since passed away (on [-6-2016)
but in an order passed on 3-2-2017!, this Court opincd that being a public
interest litigation, there was no requirement tor bringing on record the legal
representatives ol the deccasced petitioner. The writ petition. in substance,
continued with the cause-title TN, Godavarmon Thiramulpad, In re v, Union
of Indig. Various orders have been passed Trom tme to time in this writ
petition 1o ensure preservation ol forest resources of this country in balance
with cconomic activitics. By an order of this Court dated 9-5-20027, a Central
Lmpowered Commitlee ("CLC™) was directed 1o be lonued primarily lor
momnitoring implementation ot this Court’s orders and to place the incidents of
non-compliance before us. Subsequently. by Notification issued on 17-9-2002
by the Ministry of Environment and Porests in exercise of power under
Section 3(3) of the Lnvironment (Protection) Act, 1986, this Committee was
constituted under statutory provisions, CEC has been bringing to the notice
of this Court the steps taken for removal of encroachment, implementation of
working plans, compensalory afforestation, plantation and other conservation
ISSUCS.

3. In this order, we shall be mainly dealing with two sets ol issues. The
lirst set relales o mining activities in and around a wildlife sancluary in
the State ol Rajasthan, known as “Jamua Ramgarh™ (also spelt as Jamwa
Ramgarh). The second set ol issues is wider in scope, and involves prescribing
cco-sensitive zanes (“ESZ7) surrounding the wildlife sanctuaries and national
parks. The subject ol mining and other commercial activitics within the wildlife
sancluarics and national parks (protected forests) shall also be dealt with by us
in this order.

4. The applications before us require examination in the perspective of
a sel of recommendations made by CEC and we have been urged by a set
of applicants to make certain modifications of this Court’s earlier directions

I BN Gadavarmens Thivoedpodd vo Uliion of Tickice, (20220 1 SO0 5384
2 NN Godavarman Thivimadped (50) v Erdonr of fndice, (201308 5CC 108
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concerning steps to be tuken for protection of lorest resources. The applicants
sceking maodifications of our carlier orders include a set of miners, and, in some
cases, the State Governments asking lor opening up of the protected forest
arcas and their buller 2zones, on which restrictions have been placed in by our
carlier orders, for commercial exploitation. There is dispute as to what would
constlitute the buffer zones on ESZ in respect ol national parks and wildlile
sanctuaries, as there are divergence of views among the various stakeholders.

5. The present set of applications arise out of a report ol ChC
dated 20-11-2003. This report specilically pertains to Jamua Ramgarh Wildlite
Sanctuary. This Sanctuary covers an arca of aboul 300 sq km. The said
report gives a horrific picture ol ravaging of a protected lorest mainly by
privale miners mostly with temporary working penuits obtained from the
eovernmental agencies. The following recommendations were made in this
report:

“17 ... G)all mining leases which wholly or partly fall within the forest
arca inside Jamua Ramgarh Sanctuary and also within the salely zone,
should be immediately cancelled. The mining activity can be allowed 1o
be resumed only alter the new/amended mining leases. alter excluding the
forest area and the sulety zone are sanctioned by the competent authority
and the conditions mentioned herein under are Tully complied with;

(7i) presently g safety zome of 25 m has been lixed for Jamua
Ramgarh Sancluary and other sanctuaries in Rajasthan as against 500 m tor
Ranthambhore National Park in Rajasthan itself. In Madhya Pradesh safety
zone of 250 m for all the 20 forest arca has been tixed. CEC is of the view
that minimum 300 m safety zone around natonal parks and sanctuaries
is necessary where no mining, construction and other projects should be
wlowed. Without a reasonable safety zone the habitat and wildlife in the
national parks and sanctuaries are adversely altected. Although stringent
conditions are imposcd at the tinae of the sanction of the mining leases,
none are practically compliecd with due 10 weak enforcement ot the laws.
The mining causes heavy disturbance in the arca duc o blasting, removil
ol overburden, chiselling, transportation, tflying debris and movewent of
i large number of lubourers and other persons. The salely zone of 25
m presently prescribed by the Rajasthan Forest Departinent is totally
inadequate as the rocks torn apart during blasting can travel much bevond
the present safety zone. However, increasing the salety zone to the desired
level of 300 m will result in closure of large number of mines. Taking a
holistic overall view ol the situation, CLEC recommaends that for the Jamua
Ramgarh Wildlilfe Sanctuary, for the “existing™ mines the safety zone may
be lixed as 100 m wherein no mining should be permitted. “For new™
nmining leases the safely zone may be fixed as 500 m.

(/i) reclamation and rehabilitation of the arca mined inside the
sanctuary should be carried out in a tinme-bound manner at the cost of
the user agency tor which a detailed reclamation and rehabilitation plan
along with various items of work, cost involved and time-frame should be
prepared and implemented on priority basis. The plan presently prepared
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by the State GGovermuent is totally inadequate. It does not provide lor
reclamnation and rehuabilitation of the mining pits at all. No provision l(or
removal ol stones and rocks scattered in the sanctuary has been made.
Intensive plantations and protection has not been provided. The revised
plan should incorporate the above and other necessary measures to provide
dcongeniul habitat for wildlile. In the event adequate funds for this purpose
cannot be recovered (rom the erstwhile mine lease owners, the samce should
be muade available by the State Grovernnient:

(/v) mining around the sanctuary should be allowed to restart only
after a loolproof mechanism is put in place to ensure recovery of funds
for implementation ol reclamation and rchabilitation plan by the Stale
Government:

() exemplary compensation equivalent to the present market value
of the entire mineral removed by the respoective mine owners by mining
inside the sanctuary in violation of the FC Act and/or the WP Act should
be recovered from them on the basis of the recorded production or the
estitmated figures mentioned in the IFC Act applications. The money so
recovered should be used lor protection and developrmient of the sancluary
to its full potential;

(vi) the leftover minerals scattered inside the sanctuary should be
dirceted to be removed immediately,

(vif) the Ieflover mining cquipments such as cranes, cte. should be
confiscated and renwoved outside the sanctuary at the cost of the erstwhile
mine leascholders:

(viii) no mining should be permitted adjoining the sanctuary tll the
boundary ot the sanctuary is demarcated on the ground and the boundary
pillars ure verilied with the lixed relerence points:

(i) disciplinary action should be taken in a tinie-bound manner apainst
the erring ofticials in the Mines and the 'orest Departiients of the State
of Rajusthan and the MoLl” for allowing mining in violation ol the Forest
{Conservation) Act, the Wildlife (Protection) Act and/or this 1lon'ble
Court’s order:” {quoted verbatim from paperbook)

6. This Court had converted this report with its set of recommendations into
an interlocutory application and was allocated registration number IA No. 1000
of 2003.

7. On 20-9-2012. a second report was submitted by CCEC. The
rccommendations made in the sccond report went beyvond JTamua Ramgarh
Sanctluary and dealt with creation of identification and declaration ol saloety
7zones around protected lorests all across the country. The question of having
57 around the protected Torests was examined by this Courl carlier in another
writ petition [WP (Civil) No. 460 o 2004] in Gou Foundation v. Union of India.
[n the said writ petition, the [ollowing order was passed on 4-12-2000 [reported
in Gou Foundation v. Union of India?]: (SCC pp. 792-93. para 4)

3020011 15 5CC 791
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“4. The Ministry is dirccted to give a linal opportunity to all States/
Union Territories to respond toits letter dated 27-5-2005. The State of Goa
also is permitted lo give appropriate proposal in addition to what is said
o have already been sent to the Contral Government. The conmmunication
sent to the States/Union Territories shall make it clear that it the proposals
are not sent even now within a period ol four wecks ol receipt of the
communication rom the Ministry, this Court may have to consider passing
arders Tor implementation of the decision that was taken on 21-1-2002.
nanely, notitication of the weas within 10 ki of the boundaries of
the sanctuaries and national parks as cco-sensitive arcas with a view
to conscerve Lhe lorest, wildlife and environment, and having regard 10
the precautionary principles. It the States/Union Territorics now fail 1o
respond, they would do so at their own risk and peril.”

8. Two writ petitions have been instituted titled as Gow Foundation v, Union
af India [WT (Civil) No. 460 of 2004] and Goa Foundation v. Union of (ndia
[W (Civil) No. 433 of 2012]. in relation to enforcement ol various circulars
issucd for enforcement of environmental laws and to prevent illegal mining
in different States including the State of Goa. There are certain overlapping
issues involved in the present wril petition and the cases of Goa Foundetion.
The directions which we propose toissue in this judgment/order shall take into
account the orders passed o the cases ol Goo Foundation and such directions
shall be supplemental to the orders passed in any of the aloresaid two writ
petitions if our directions passed in this order relate to arcas or subjects covered
by any mandate passed in the said two wril petitions.

9. A set of Guidelines for Declaration of Feo-Sensitive Zones Around
National Parks and Wildlite Sanctuaries had been tormulated by the Ministry of
Covironment, Forests and Clitnate Change ("MoEF&CC™) of the Government
of India on 9-2-2011 |1 No. 1-972007 WL — 1 (pt)]. These Guidelines deal
with the process and procedures to be adopted tor declaring cco-sensitive zones
("ESZ7). In Clauses 3 and 4 of these Guidelines, it has been stipulated:

=3, Purpose for declaring eco-sensitive Zones.

The purpose of declaring cco-sensitive zones around national parks and
sanctuarices 1s to create some kind of "Shock Absorber™ for the protected arcas.
Thev would also act as a trausition zone from arcas ol igh protection o arcus
involving lesser protection. As has been decided by the National Board for
Wildlite, the activities in the eco-sensitive zones would be of a regulatory
naturc rather than prohibitive nature, unless and olherwise so required.

4. Kxtent af eca-sensilive zones.

4.1. Many of the cxisting protected arcas have already undergone
tremendous development in close vicinity to their boundaries. Some of the
protected arcas actually lying in the urban sctup (c.g. Guindy National Park,
Tamil Nadu; Sanjay Gandhi National Park, Maharashira, cte). Therefore,
defining the extent of eco-sensitive zones aronnd protected arcas will have to
bhe kept tlexible and protected area specific. The width of the eco-sensitive
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zone and type of regulations will differ from protecied arca 1o protected arca.
However, as a gencral principle the width of the cco-sensitive yone could go
up to 10 km arcund a protected arca as provided in the Wildlife Conscervation
Strategy-2002.

4.2, In case where sensitive corridors, connectivity and ccologically
important patches, crucial for landscape linkage, arce even beyond 10 km width,
these should be included in the cco-sensitive zone.

4.3. Further, even in context of a particular protected area, the distribution
ol an arca of ceo-scnsitive zone and the extent of regulation may not be uniferm
all around and it could be of variable width and extent.”

{quoted verbatim from paperbook)
10. Tn Clauses 6 and 7 of the said Guidelines, it has been specified:

6. The procedure to be adopied.

6.1. As has been indicated in the [orcgoing paragraphs. the basic aim is
to regulate certain activities around National Park and Wildlife Sancluary so
as to ninmimise the nepative ipacts of such activities on the fragile ceosysiem
cucompassing e protected arca, As a first step towards achicving this goal,
it is a prerequisite that an inventory of the different land nse patierns and
the dilterent types ol aclivities, types and number ol indusirics operating
around cach of the protected arca (National Parks, Sanctuarics) as well as
important corridors he made. The inventory could he done by the Range
Officers concerned, who can take a stock of activities within 10 km ol his
range.

6.2, For the above purpose, a small committce comprising the Wildlile
Warden concerned, an ceologist, an official from the Local Scll Government
and an official of the Revenne Department of the arca concerned, conld be
formed. The said commitice could snppest the:

(/) Dxilent ol cco-sensitive zones Tor the protecied arca being
considered.

(77) The requirement of such a zone 1o act as a shock absorber.

(iii) To suggcest the best methods for management ot the cco-sensitive

ZONCs, 50 suggested.

(iv) To sugpest broad based thematic activities 1o be included in the

Master Plan lor the region.

6.3. Bascd on the above, the Chicl Wildlite Warden could group the
acrivitics under the following categorics (an indicative list of siuch activities is
attached as Annexure 1)

(7)Y Prohibited.
(i) Restricted with safeguards.
(iif) Permissible.

6.4. Once the proposal for Leo-sensitive vones has been linalised, the
same may be forwarded to the Mimistry of BEovironment and Forests for
[urther processing and notification. Here, it may be noted that, the State/Union
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Territory lorest Department could forward the proposals 1o the respective
authority in the State Governmient with copy 1o the Ministry ol Linvironment
and Forests, as and when the proposals (even ilit is for single protected arca)
arc complete. An indicative hist ol details that need to be submitted along with
the proposals is al Annexure 2.

6.5, It is 1o mention here that in cases where the houndary of a protected
arca abuts the boundary of another State/Union Territory where it docs not
form part ol any protected area, it shall be the endeavour of both the State/
Union Territory Governments o have a mutual consultation and decide upon
the width ot the eco-sensitive zone around the protected area in gquestion.

6.6. The State Government should endeavour to convey a very strong
maessiage 1w the public that ESZ are not mcant to hamper their day-to-day
activitics, but instead, is mcant to protect the precious forests/protected arcas
in their Tocality feom any negative impact, and also to refine the environment
around the protected arcas. A copy of the notification of the Sultanpur Tico-
sensitive Zone issued by the Ministry is attached herewith at Annexure 3 for
reference and guidance.

7. These puidelines are indicative in nature and the State/Union Territory
Governments may use these as basic framework to develop specilic guidelines
applicable in the context of their National Tarks, Wildlife Sanctluaries,
imporiant corridors, cte. with a view 1o nmimising and preferably climinating
any negative impacl on protected arcas.”

(quoted verbatim (rom paperbook)

11. As per the suid Guidelines, commuercial mining. setting up of sawmills
and industrics causing pollution, commercial use of fircwood, establishment of
major hydroelectric projects, use of production ol any hazardous substances,
undertaking activities related 1o tourism like overflying the national park
arca by any aircraft. hot-air balloons, discharge of ¢lTlucnts and  solid
wiste in natural water bodics or lerrestrial arcas have been proposed o be
made prohibited activities. Certain other activitics having lesser environment
damuaging powntial have been proposed o be regulated.

12. By an order passed on 4-8-20067, this Court had, inter alia, restrained
grant ol temporary working penuits for mining within salety zones around any
national park/wildlife sanctuary declared under Scetions 18, 26-A or 35 of the
Wild Lifle (Protection) Act, 1972, As an interim measure, direction was issued
1o maintain one Kilometre safety zone, which was subject o the orders that may
be made in the present [A (TA No. 1000 ol 2003).

13. The second report ol the CLEC dated 20-9-2012 makes the following
recommendations as repards identification and declaration of ESZ. This
report entitled “Note regarding Safety Zones (Eco-Sensitive Zones)
Around National Parks and Wildlife Sancluaries™ makes the following
recommendations:

~10. After considering that during the last ten years no signilicant progress
has been made regarding identitication and declaration ot salety zones around

4 TN Godawvaemenr Thivamualpad ~0 Dndon of fndia, (200107 13 5CC 74)
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protected arcas and considering the matier inits totality, an implementable
schewe has been prepared by CEC and which has been dealt with in subsequent
paragraphs.

1. For the purpose of identilication and declaration ot the safely
zones around National Parks/Wildlite Sanctuaries (hereinatier relerred to as
protected arcas), the protected arcas based on their arcas, are classitied into
lour categories:

({) CATEGORY A — The protected arcas having an arca ot 500 sq km
or more. The total number of such protected arcas is 73 and their total arca
i1s about 1,071,389 sq km (63.44 % of total arca of protected areas);

(i) CATEGORY B — The protected arcas having an arca between 200
sq km to 300 sq knt. The total number of such protected arcas is 115 and
their total arca 1s about 38,942 sq km (24.37 4% of total arca ol protected
areas),

(1/f) CATRGORY C The protected arcas having an arca between
100 sg km 1o 200 sq km. The tolal mumber of such protected arcus is 85
and their total arca is about 12,0060 sq km (about 7.55 % of total arca of
protected arcas); and

(iv) CATEGORY D — The protected arcas having an arca up to 100 sq
km. T'he total number of such protected arcas is 344 and their total arca s
about 7422 sg km (about 4.65 % of total arca of all protected arcas).

12, Wherever two or more protected arcas are contiguous 1o cach other,
such protected areas will be placed in the appropriate category based on the
sum total of their areas (and not on the basis ol arca ol individual protected
arca). The details of some of the contiguous projected arcas are given below:

() Corbelt National Park (5320 sq km) and Sonanadi Sancluary (301
sq km)  total area is 821 sq km and therefore both will fall in Category A:

(/) Gir National Park (258 sg km) and Gir Sanctuary (1153 sg km)—
total arca is 1411 sq km and therelore both will Tall in Category A

(i) Periyar National Pack (350 sq km) and Perivar Sanctuary (427 sq
km)—total arca is 777 sq km and therclore both will tall in Catcgory A;

(/v) Satpura National Park (385 sq km), Bori Sanctuary (485 sq k)
and Pachmarhi Sanctuary (417 sq km)—total arca is 1488 sq km and
therefore all three will Tall in Category A;

(1) Valmiki National Park (335 sq km) and Valmiki Sanctoary (545 sq
km) total area is 880 sg km and therefore both will fall in Category A:

(vi) Tadoba National Park (116 sq km) and Andhari Wildlife
Sanctuary (509 sq km)  tofal arca is 625 sq km and therefore both will
Fall in Categpory Ap and

(1ii) Sariska National Park (273 s¢ km) and Sariska Sancluary (219
sq km)  total arcais 492 sg km and therefore both will 121l in Category B:

13. The sufely zonw, inrespect of protected arcas lulling in Catepory A and
Catcgory B. may comprisc of all the arcas including non-forest arcas lalling
within a distance of two kilometres and one kilometre respectively from the
houndarics of the protected arca. Such distances, in respectl of protected arcas
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lalling within Category C and Category D, may be kept at 500 m and 100 m
respectively.

14, The grant/renewal of mining lecasces (excluding for collection of
houlders, gravel and sand (ronm river beds), setting up of hazardous industries,
brick kilns, wood-based industrics (except MDI/PParticle Boards Plants) will
be treated as prohibited activities withim the safety zone (cco-sensitive zones).
The activities such as sctting up of industries (other than those included
in the list of prohibited activitics), hotels and restaurants including resorts,
commercial helicopler services, hydel projects, irrigation projects, canals,
laying of transmission lines and distribution lines above 33 kY, roads of more
than ve mietre width and collection of boulders, gravel and sand from the
river beds will be treated as repulated activitics and which will be pernnissible
only after obtaining environment clearance and clearance of the Standing
Committee, National Board Tor Wildlite, A1l other activities which are not
prescribed as prohibited activitics or regulated activities will be treated as
pecrmissible activitics.

15, The State/U'T concerned will be at liberty to shift a protected area from
a lower category o higher catepory (say {rom Catepory C o Category B) alter
considering the importance ol the protected arca on account of?

(/) presence of flagship species/endangered species such as ‘Tiger,
lion, Llephant, Rhino, Snow Leopard, Red Panda, Hangal, Musk deer,
Greatl Indian Bustard, Lion Tailed Macaque, floricans;

(i) frapile ccosystem such as Western Crhats, North Eastern States,
arcas having high altitude flora and fauna, rainlorest, mangroves, marine
SCosystem;

(7iry World Heritage sites: and

(1) Wetland cecosystens.

16. The Stae/UT Governments concerned may alter detailed examination
of the stlatus of habitation, existing industrics and other activitics and other
relevant lactors, and, il found desirable and i public interest Torward the
proposal(s) for shifting a protected arca from a higher category (o a lower
catcgory. They may also lorward the proposal(s) for exclusion ot the arcas
of citics falling within the salcty zone. The MoEF thereatter will examine
such proposals and place such proposals belore the Standing Committee of
the National Board for Wildlife Tor its consideration. The proposals cleared
by e Standing Committee of the NBWL will be placed belore this Hon'ble
Court Tor secking ils perniission. 11 is only after obtaiming the permission of
this Hon ble Court that a protected arca may be shifted from a higher category
o a lower calegory.

17. The safety zones (ceo-sensitive zones) around national parks and
wildlife sanctuaries will be in addition to the following ceco-sensitive zones
notificd by the MoED (und by other notlifications, il any);

(Y S.0. 20(E), (0-1-198D) Prohibiling industries on Murud-
Janijira, District Raigadh, Maharashtra;
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(77) 8.0, 102(E), (1-2-1989) — Restricting location ol industrics,
mining and other activities in Doon Valley (U.I.);

(iify S.0. 416(E), (20-0-1991) Dahanu Taluka, District Thane
(Maharashtra) to declare as Ceologically Fragile Acca, amended 1999,

frv)y S.0. 31919, (7-5-1992) Restricting certain activilics causing
cnvironmental degradation ai Aravalli Ranpe;

() 5.0, 481(E), (5-7-1996) No Development Zone at Numaligarh,
Cast of Karzirang::

(v/) S.0. 884(1), (19-12-1996) [2ahanu Talnka Bnvironment
Protection Authority, 1996, amended 2001
(viiy 5.0, 350(E), (13-5-1998) — Order constituting  the Taj

Trapezium Zone Pollution (Prevent and Control) Authority;

(viii) 8.0, 825(E), (17-9-1998) PPachmarhi Region as an cco-
sensilive zong;

(i) 5.0, 32¢E). (17-1-2001) Mahabalcshwar Panchgani Region as an
ceo-sensitive zone;

() 5.0, 133E), (4-2-2003) Matheran and surrounding region as
an cco-sensitive zonge

1. S.00. 83 (L), (16-1-2004) — Amendments o 5.0, 133(E)

dated 4-2-2003;

(i)Y SO0 1545(E), (25-6-200D), Mount Abu as ceo-sensitive zone; and
(xiry 8.0, 1260010, (31-53-2012) — CGimar Reserve Torest as ceo-
seusitive zone,

18, Tt is respectfully submitted that the above proposals are submitted in
the hackdrop of inordinate delay that has taken place in the identification and
declaration ol safety vones around National Parks/Wildlife Sanctuaries and
s0 as to ensure that the process ot such declarations do not remain pending
indelinitely.” (quoted verbatim [rom paperbook)

14. To the said report, another supplementary note dated 18-1-2013 has

been submitted. 'This report is also in connection with notifying the ESZ around
protecied forests. The tollowing passage from this report is relevant:

4. Aler considering the inordinate delay which has alecady laken place
in notitying the safety zone around National Parks/Wildlife Sanctluaries and
considering the ground situation as 11 exists, CHC 1s of 1he considered view
that it may be appropriate that an carly decision is taken regarding the safety
sones around National Park/Sanctuarics. The proposal submitted by CLC
while ensuring that cltfective restrictions and regulations are put in place
immediately and implemented inan objective manner also, after detailed
examination, provides for adequate (Texibility to modify the arcas of the salely
zones.” {gquoted verbatim [rom paperbook)

15. In conncction with 1A No. 1000 ot 2003, scveral other applications

have been liled, mainly by miners concerning the Jamua Ramgarh Wildlile
Sanctuary. The order passed on 4-8-2006 by this Court [reported in 1A
Goduvarman Thirumulpad v, Union of Indid?] in relaton to grant of

4 (20100 13 5CC 740
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temporary working permits wis made subjecting them o compliance of certain
preconditions. These preconditions, inter alia, were: (SCC pp. 743-44, para 19)

YO TWPs can only be granted for the renewal ol mining leases,
and not where the lease is being granted for the first time to the applicant
uscr agency;

({/) The mine is not located inside any national park/sanctuary notificd
under Scections 18, 26-A or 35 of the Wild Lile (Protection) Act, 1972;

(/i1 The grant of TWP would not result in any mining activity within
the sately zone around such arcas referred 1o in Precondition (77) ahove (as
an interitn measure, one kilometre salety zone shall be maintained subject
to the orders that may be made in TA No. 1000 repgarding Janiua Raugarh
Sanctuary):

(/1) The user agency who has broken up the arca ol the mine (in respect
ol which TWP is being sought) has or had the requisite environmental
clearances and at no dme prior to the grant of the TWDP was any mining
heing carried on by the user agency in relation to the mine in question, in
violation of the provisions of the Forest (Conservation) Act (for short ~the
F'C Act™) In cases involving violation of the I'C Act, a formal decision
on merit should be taken under the FC Act atter considering the gravity
ol the violation. However, the grant of a TWI may be considered where
past violalions have been regularised by the Ministry of Eonvironent and
Forests (lor short "MoEF™) by the grant of an approval under the FC Act
with retrospective eltect;

(v} The conditions attached 1o the approval under the FC Act tor the
grant ol the mining lcase (or the renewal ol the mining lTease) have heen
fultilled. particularly those in respect of (but not limited (o) compensatory
afforestation, reclumation plan and overburden dumping on the specified
site;

(v7) The user agency huas, within the stipulated time, already liled a
proposal in conformity with the Forest (Conscrvation) Rules, 1980 for
seeking an approval under the FC Act along with the complete details
as are required to be furnished. An application tor the grant of TWP in
favour of the user agencies, who have either not filed a proper proposal
und/or have not provided complete inlormation, particularly in respect of
(but not limited 10) compensatory altorestation, phasced reclamation plan,
felling of trees, details ol minerals extracted in the past, cile. should not be
entertained;

(i) A TWP shall be granted only lHmited to working in the arca broken
up legally and during the validity of the lease, No TWIP can be granted in
respect ol or extending to cither unbroken arca or the arcas which have
been broken after the expiry of the mining lease or have been hroken in
violation of the FC Act or any other law tor the the being in Toree;

(vifi) In no circumstances can the duration of a TWP extend bevond the
period ol one vear. Where an application lor the grant of pernmission under
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the T'C Act is not disposed of during the currency of TWP, the applicant,
on the strength of the same TWE may continue 1o operate tor a period
not exceeding three months unless specilic orders are obtained from this
Court: and

(i) A valid lease under the MMRD Act exists |including by way of
a decmed extension in terms of Rule 24-A(6) of the Mineral Concession
Rules] in respect of the arca of the TWE.”

16. We shall now bricfly refer to the individual TAs filed in connection with
[A No. 1Q00) of 2003:

16.1. The applicants in IAs Nos. 982-84 of 2003, 1026-28 o 2004, 1123-24
of 2004, 1197-99 of 2004, 1210-11 ol 2004, 1250-31 of 2004 and 1512 of
2006 arc firms who ¢laim o be mining leascholders or their representative
bodics seeking impleadnient in LA No. 1000 ol 2003 as also other relicfs. All
these applicants (barring the applicant in 1A No. 1512 i.c. Andhi Marbles)
sceek impleadment in the present proceeding. All of them also scek certain
dircction that might allow them to carry on mining activities. Among them,
Jaipur Mineral Development Syndicate Pyt Lid. (TAs Nos. 1123-24 of 200
has taken a plea that Section 606(4) of the Wild Life (Protection) Act, 1972
was not applicable to it and in that regard a pending writ petition instituted
by them in the High Court of Rajasthan (Writ Petiticn No, 570 of 2002) has
been cited. In the said application permission has been sought for restarting
the mining activities in non-lforest arca. Directions have also been asked 1o
prevent initiation of penal proceedings against the applicant under the Wild
Life (Protection) Act, 1972,

16.2. The applicant in ITAs Nos. 982-84 of 2003 is one Smt1 Magan Devi
Meena. Her case is that she was allotted mining arca which is outside the
reserve forest/sanctuary in Thali Village and falls outside Pillar No. 407 (the
demarcation point of lforest/sancluary arca). She essentially questions lepality
of the letter dated 30-5-2003 issued by the Mining Engincer, Jaipur, Olfice of
Mining Enginecer & Geology Department, Taipur, Rajasthan stopping mining
operation in the disputed arca of Jamua Ramgarh Wildlife Sanctuary and
pending completion of demarcation.

16.3. In [As Nos. 1210-11 of 2004, the applicant is Madhu Aparwal. Her
praver is lor fresh demarcation of Pillar No. 1 to Pillar No. 428 around the
said sanctuary and she has also sought directions on the State Government to
release the excess land from the reserve [orest arca alter [resh demarcation.
The applicant in this case has been involved in mining of dolomite in Jamua
Ramgurh Tehsil in the arca known as Rayanwala of Digota Forest Block 61.

16.4. TAs Nos. 1250-31 of 2004 have been taken out by Bhushan Sharma,
successor-in-interest of one Sharda Devi. who was the original allotiee of
mining around Jamua Ramguarh Wildlife Sanctuary. It is the case of the
applicant that his operations have been stopped by letter dated 30-5-2003
issucd by the Mining Fngincer, Jaipur, office of Mining FEngincer & Geology
Department. Jaipur, Rajasthan in the disputed arca of Jamua Ramgarh
Sanctuary. Survey had revealed that mining activities were being carried on
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inside the wildlife sanctuary. The report of CLC dated 27-5-2003 found number
of mines operating around or in two villages, Sankotda and Thali, which were
within the sanctuary and CTC also Tound that the carlier linding ol a committec
could not be taken as conclusive prool that the area involved was a4 non-forest
land and fell outside the sanctuary, The State ol Rajasthan, however, has taken a
stand in their affidavit allirmed on 15-4-2004 that delineation and demarcation
ot the boundaries have already been done.

16.5. In TA No. 1312 ol 2006, M/s Andhi Murbles Pyt Lid. are the
applicants. They have prayved for permission (o resume mining operations
excluding the land to the extent of 100 m from the forest/sanctuary.

16.6. In TA No. 3880 ot 2015, the applicant is the State of Rajasthan. Prayer
has been made in this application for appropriate direction for issuing the ESZ
of wildlile sanctuarics and national parks and to keep in abevance aletter issued
by CEC on 21-10-2014 by which one kilometre distance has been required
1o be nwaintained in respect of mining activities from the boundaries ol the
national parks and wildlife sanctuarics, Certain other clarifications have also
been sought as reeards the order of this Court passed on 4-8-2006% and we
shall deal with the said issues later in this judgment. The State of Rajasthan has
filed several other affidavits and the commmon theme ol these affidavits is for
lifting the restrictions and permit mining activities in and around the protected
forests to energise the economy of the State. The State secks permission tor
subsisting mining activities to operate outside the protected forests and ESZ. 1t
is also their stand that most of the mining arcas in Janiua Ramgarh Sanctuary
were sanclioned prior to coming inte operalion ol the TForest (Conservation)
Act, 1980 and declaration of the said sunctuary on 31-5-1982.

17. Apart from mining activitics in the Jamua Ramgarh Sanctuary,
applications have also heen taken out in relation to the CEC reports as the
said reports deal with protected forests all across the country and contemplate
uniform ESZ norms for their protection. On 14-7-2003, the recommendations
of CEC dated 27-12-2002 were accepled? by this Court in IA No. 887 of
2003. The said application rclated 10 wood-based industries in the State of
Maharashtra, and, inter alia, 64 sawmills concerned. That application was
disposed of with a direction tor consideration ol their cases within a period of
two months and il they were found eligible. their applications were directed to
be sent to CEC. The latter was (o subimit a report and the State of Maharashtra
wis direcled to abide by the aforesaid recommendations.

17.1. In IA No. 1412 of 2005, the applicants are Maharashira Timber
Laghu Udyog Mahasangha along with Poona Timber Merchant (owners of
sawmills in the State of Maharashtra). They want clarification of the order of
this Court passed in TN, Godavarman Thivumulpad v, Union of India® for
considerwtion of the cases ol 64 sawmill owners Tor grant of licence as per

Cioddenvarnmeny Thivamdpad v Fnfon of fndia, (200000 13 50 74)
Ciodavarmen Thivamualpad ~ Dndone of Tndia, (20012 13 5CC 449

e

TN
TN,



541

SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.

Page 21 Wednesday, September 11, 2024

Printed For: Mr. K. S. Nanavati

SCC Online Web Edition: https://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2024 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

564 SUPREME COURT CASES (2022) 10 8CC

Notification dated 16-7-1981 issued by the State ol Maharashtra amending the
Bombay Porest Rules, 1942, This Court had directed in the aloresaid order
(ol 14-7-2003%) that the cases of the applicants may be examined by the State
Government within a period of two maonths and il they are tound eligible, their
applications could be sent to CLC who wight submit a report to this Court.
In the present application the applicants want grant ol licence considering
Condition No. 3 of the Govermuent’s Notification dated 16-7-1981.

17.2, The applicants in TA No. 117831 of 2019 are Maharashtra Timber
Laghu Udyog Mahasangha along with Poona Timber Merchant (64 sawmills
owners) in connection with grant of licences for operating sawmills. In the
present order. we are confining our examination of procecdings arising out of
[A No. 1000 of 2003, As such, the aforesaid applications ought to be listed
independently before the appropriate Bench.

I8. The applicant in IA No. 96949 ol 2019 is the State of Maharashtra. On
11-12-2018° this Court had passed an order in respect of 21 national parks and
wildlite sunctuaries, which included Thane Creek Flamingo Sanctuary. This
order, inter alia, records and directs: (TN, Godavarman Thirumulpad case®,
SCC p. %4, paras 7-10)

7. It is submiitted by the Tearned Amicus that this issue has been
pending since sometime in December 20000 12 years have gone by but no
eftfective steps have been taken by the State Governments in respect of the
national parks and wildlife sanctuaries mentioned above,

&, Under the circumstances, we direcet that an area of 10 km around
these 21 national parks and wildlife sanctuaries be declared as ceco-sensitive
zone by the MoLEL The declaration be made by the MoLEF at the earliest.

9. Liberty is granted o the State Governments o move an application
tor modification of this order along with proposal only two waeeks after
submission ot the proposals to the MoET.

[{3. List the matters at the end ol 'ebruary 2019, In the meanwhile.
interitn order to continue.”™ (quoted verbatitn [rom paperbook)

19. The prayer ol the State of Maharashtra in this application is to the
[ollowing cllect:

“(A) This Hon’ble Court he pleased 1o modily its  order
dated 11-12-2018° dirccting that an arca ol 10 km around Thane Creck
Flamingo Sancluary situated o the State of Maharashtra be declared as
eco-sensitive zone by the Ministry of Enviromment and Forests; and

() That this Hon ble Court be pleased to direet that the arca ot 0-3.5
km as proposed in the proposal submitied by the State Governnient on
22-5-2019 to the Ministry of Environment and Forests he declared as cco-
sensitive zone in respect of Thane Creek Flamingo Sanctuary; and

(C) Puss any other order and or directions as this Hon ble Court may
deem fit and proper in the facts and circumstances ol the present case.”

{quoted verbatim trom paperbook)

5 TN Goderverrman Thivomadpod o Urdon of Taddic, (200127 13 500 HO
6O TN Godavarman Thivwmuldpad, Inore v Undon of fodia, (2022 10 5CC 589
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20. The other applications in respect of the same sanctuary is by an
association ot real estate developers, CREDAL-MCHT registered as TA No. 6557 1
ot 2021. The main prayer in TA No. 05571 of 2021 is:

“(«) Modify the order dated 11-12-2018 passed by this Hon ble Courl
in TN. Godavarman Thirumulpad, In re v. Union of India® inasmuch
as it relates to Thane Creek Flaminge Sanctuary and direct that the
ceo-sensitive zone wround the sald Sanctuary shall be in tenus of the
proposal dated 10-3-2021 submitted by the State Government and the draft
Notification dated 8-4-2021 published by the Ministry of Environment &
Forests, Government of India; and/or

(~) Pass such other order(s) as this Hon ble Court may deem it and
properin the circumstances of the case.™

(quoted verbatim lrom paperbook)

21. The order on 11-12-2018% wus passed by this Court as the proposals
in respect of 21 national parks and wildlife sanctuaries had not yel been
received hy the Ministry of Tnvironment. Porests and Climate Change.
Recommendations of CEC as regards maintaining ESZ were made in relation
o wildlile sanctuarics and national parks on 20-9-2012. As per the order
passed on 11-12-2018° the proposal of the State Government was to be made
before the MoET&CC and it appears that a dratt Notification dated 8-4-2021
concerning Thane Crecek Flamingoe Sanctuary has already been published by
the MoLI'&CC. Let the MoEl/&CC take [inal decision in relation to such draft
notitication as per the provisions ol law. Such decision, it already taken, may be
placed helore this Court one week atter reopening of the Court on conclusion
ot the summer vacation. I such decision is not taken, then the decision may he
tuken as per law within a period of six weceks and be placed belore us within
the same time-trame. This Court shall consider passing appropriate direction
therealler. upon going through such decision.

22, 1In [A No. 1992 of 2007, the M.P. State Mining Corporation Ltd. has
applicd lor the Tollowing reliels:

(i) grant permission to file present application for claritication;
(i7y clurily that the directions as contained  in ioterimm order
dated 4-8-20006 of this Hon ble Court in TN, Goduvarman Thirwmulpad

v, Union of Indi¢*. Perlains only to mining activity in Temporary

Working Permission (TWD) cases requiring approval under the Forest

(Conservation) Act, 1980 and that the said directions do not apply to the

regular quarry lease on a revenue land particularly when such quarry lease

is granted to the State-owned Mining Corporation by the State Government
itsell.” (quoted verbatim {from paperbook)

6 {2022 10 80CC 5489
4 {2010) 13 8CC 740
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23. So lur as this application is concerned, we repeat that in this order, we
are dealing with the issues arising oul of TA No. 1000 of 2003. The scope of
this application relates 1o mining and other activities within the national parks
and wildlife sanctuaries and maintaining ESZ around individuul protected
lorests. The reliefs asked {or by the M. State Mining Corporation Lid. in
IA No. 1992 of 2007 do not come within the ambit ol the subject we are
addressing in this judgment/order. This application of the Mining Corporation/
company is in connecton with teimporary working permits in non-forest arcas.
This application will also have to be addressed separately.

24, There are two atfidavits of M/s Andhi Marbles Py, Tod. attirmed on
19-2-2004 and 29-7-2004 pertaining to Jamua Ramgarh Suncluary. Complaint
against said M/s Andhi Marbles is in relation 10 mining lcases granted and
operated by them. In the CEC report which has been transtormed into 1A
No. 1000 of 2003, it has been recorded thal they were granted mining leases
in violation of the Forest (Conservation) Act, 1980 as well as the Wild Lite
(Protection) Act, 1972, They had continued working on the temporary permits
alter the order of this Court dated 12-12-19967.

25, In the order of this Court in TN, Godavarman Thirumulpad v. Union
of fndia’ it has been inter alia observed: (SCC pp. 269-70, pura 4)

“o. The Torest (Conscervalion) Act, 1980 was cenacted wilh a view
to check lurther deforestation which ultimately results in ecological
inbalance: and therefore, the provisions made therein for the conservation
of forests and for matters connected therewith, must apply 1o all forests
icrespective ol the nature ol ownership or classitication thercol. The word
“forest™ must be understood according o its dictionary meaning. This
description covers all statutorily recognisced forests, whether designated as
reserved, protected or otherwise tor the purpose ot Section 2(4) of the Forest
(Conservation) Act. The term “lorest land™, occurring in Scction 2. will
not only include “forest™ as understood in the dictionary seosce, but also
any area recorded as lorest in the govermuent record irrespective of the
ownership. This is how it has to be understood for the purpose ol Section 2
of the Act. The provisions cnacted in the Forest (Conservation) Act, 1980
Tor the conservation ol forests and the matters connecied therewith must
apply clearly to all forests so understood irrespective of the ownership or
classification thercoll This aspect has been made abundantly c¢lear in the
decisions of this Courlin Ambica Quarry Works v. State of Gujarat®, Rural
Litigation & Entitlerment Kendra v, Stute of U.P.Y and recently in the order
dated 29-11-1996 (Supreme Court Monitoring Comnmittee v. Mussoorie
Detiradun Development Auihariiy'?). The carlier decision of this Court in
State of Bihar v. Bunshi Rum Modi'! has, theretore, 10 be understood in the
light of these subsequent decisions. We consider it necessary 1o reiterate

TOUN. Godavarman Thivimadped v Uidion of fidic, (19007 2 SCC 267
BO(IOE7Y I 8SCC 213

L8 Supp (1 5CC 501

10 WP (0 Noo 749 ol 1906, order dated 29 11 1906 (S0

T (1985 3 5CC 643
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this settled position croerging from the decisions of this Court to dispel the
doubt, il any, in the perception ol any State Government or authority. This
has beconmie necessary also becausce of the stand taken on behalf of the State
ol Rgjasthan, even al this late stage, relating to permissions granled for
mining in such arca which is clearly contrary 1o the decisions of this Court.
It is reasonable to assume that any State Government which has failed to
appreciate the correct position in law so far, will forthwith correct its stance
and take the necessary remedial measures without any turther delay.™

26. CLEC s observation in TA No. 1000 ol 2003 is that no mining activity
was permissible inside the sanctuary as per this Court’s order dated 14-2-20001
and the temporary working permits were granted in violation of the applicable
stututary provisions and guidelines as the arcaiovolved fell inside the sanctuary,
Andhi Marbles Pvt. Ltd. have taken a defence that their mining activities were
in terms of the temporary working permit issued and in compliance with the
specilied conditions laid down hy the MoETF&CC. A point has also been taken
that the limits ol the sanctuary were not notilied and no notilication under
Scection 26-A of the Wild Life (Protection) Act, 1972 was issucd 1o declare
the said arca as sancluary. They have also taken a point that the mining lease
covering forest has been deleted Irom the lease document and they seck Lo
operate two quarrics, on non-lorest land bevond the safety zone ot 25 m, which
has been specilied as purt ol the Mineral Policy, 1994 of the State of Rujasthan.
They also, in effect, scek resuunption of mining activities in the arca bevond 25
m from the forest boundary.

27. As regards the Guidelines o 9-2-2011, which have been referred o in
the affidavit of MoELF&CC altinned/veritied by Dr Subrata Bose, Scientist ‘17
Ministry of Environment, Forests and Climate Change, Government of [ndia,
stand ol Andhi Marbles Pvi. Tuad. is that no consensus has been reached as
regards notifying the arcas within 10 km of the boundaries of national parks
and wildlite sanctuaries as ESZ.

28. In the attidavit filed on behalf of MoBEl'&CC, which we have retferred
W in the preceding paragraph, it has been stated that the Guidelines for
Declaration of ESZ have been notitied by the Ministry of Environment, Forests
and Climmate Change, Government of India. Tor the purpose of formulation of
L7 in relation to individual protected forest area, Pura 6 of the said Guidelines
has hecen brought to our notice. A detailed hicrarchy has been prescribed for
declaration of ESZ. Referring 10 Gou Foundation [WD (C) No., 435 ol 20121,
it has heen stated in this atfidavit that mining activily is prohibited within a
distance of 1 km or the specified BESZ, whichever is higher.

29. On the pleas of Andhi Marbles Pvi. Lid. and another leascholder,
Munni Devi, in subsequent aflfidavit verified on 29-4-2004 the MoEF&CC had
justilied granting ol working permit to the said linus.

12 LN Godavarman Thivimulpad v. Union of India, (2002) 10 5CC 634 Fd.: See
also TIN. Godavarman Thiruemulpad (61 v. Union of India, (2008) 16 SCC 401,
disted 10-12-2002 and LN, Godavearman Thiviumufpad v Union of india, (2000) 5
SCC 25, dated 16-9-2003.
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30. The next alfidavit of MolRF&CC was veritied on 14-9-2005 and this
aftidavit deals with fixing of bufter zones for activities oulside sanctuaries/
forests. In this alfidavit, it has been admitted that with respect to the details
given in the carlier aflidavit dated 29-4-2004 the decision taken by the Ministry
at that point of time while granting temporary working permission on already
broken up arca in Jamua Ramgarh could not incorporate all lactual details
and thus might not have been strictly compatible with the principles of
environmmental conservation. It has further been stuted in this altidavit that the
Ministry directed the State Govermuent to ensure phased closure of mines.

31. Alogether seven affidavits dated 15-4-2004, 17-9-2004, 9-12-2004.
13-10-2006, 10-3-2007, 12-8-2008 and [-11-2012 filed by the Stale of
Rajasthan are on record before us. The stand of the State of Rajasthan as
rellected in these atfidavits is primarily in relation to the creation ol TLS7.

31.1. It is their case that the decision of 25 m safety sone in relation
ta Jamua Ramgarh Sanctuary has been conceived by the State and the State
Grovernment has also taken a decision that in the vicinity ol sanctuaries, national
parks and reserve torests, mining activities should not be undertaken within
25 m.

31.2. As regards other forest arcas, their position is that mining ought 1o be
undertuken in the iimmediate vicinity of the torest arcas. They have expressed
dillicultics over taking over or acquisition of land around any sanctuary or other
protected forest and their LSZ without proper proceceding.

31.3. As repards mining operations within sanctuary arca of” Jamua
Ramgarh, it has been stated that all mining activities within the sanctuary have
been stopped. In their attidavit dated 12-8-2008, it has been disclosed by the
State that mining activitics in non-forest arcas within 100 m of the Jamua
Ramgarh Sanctuary has been closed. Their plea is for allowing mining activity
in non-forest arcas within protected forests and bevond the ESZ ol 100
for cconomic activities, in the interest ol local population as also the State’™s
CCONOMY.

32, It has also been highlighted by the State that 23 sanctuaries, 2
national parks have been declared by the State comprising ol a total arca of
0.07.070 hectares and an arca of 23,29,659 hectarces ol arca as loresl arca
or deemed forest is alrcady existing as cco-sensitive/eco-fragile/buller/safcety
vones in that State within which no non-forest activities is allowed without
proper permission under the Torest (Conservation) Act, 1980. The State off
Rajasthan has opposcd the proposal for declaring [0 ki beyond the boundary
of sanctuaries and national parks being declared as LSZ.

33. The role of the State cannot be conlined to that of a facilitator or
geperator ol cconomic activities for immediate vpliftment of the lortunes of
the State. The State also has to act as a trustee for the benetit of the general
public in relation to the natural resources so that sustainable development can
be uchieved in the long term. Such role of the State is more relevant today, than,
possibly, al any point of time in history with the threat of clinate catastrophe
resulting from global warmiing looming large.

g

h
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34. This Court has highlightied the public trust doctrine in M.C. Mehita v.
Kama! Nati'? and opined that the public trust doctrine is part of the law of land.,
In para 25 of the said judgment, as reported, this doctrine has been explained
with reference to writings of Joseph L. Sax, Professor of Law, Lniversity of
Michigan. the proponent of Modern Public Trust Doctrine: (SCC pp. 407-408)

“25. The public trust doctrine primarily rests on the principle that
certain resources like air, sca, waters and the lorests have such a great
importance o the people as a whole that it would be wholly unjustificd
to make them a subject of private ownership. The said resources being a
gilt ol nature. they should be made freely available to everyone irrespective
ol the status in lile. The doctrine enjoins upon the Government to protect
the resources lor the enjoviuent of the general public rather than to permit
their use for private ownership or commercial purposcs. According 1o
Professor Sax, the public trust doctrine imposes the tollowing restrictions
an governmental authority:

“Three types ol restrictions on governmental authority are olten
thought to be imposed by the public trust: first, the property subject 1o
the trust must not only be used for a public purposc, but it must be held
available for use by the general public: second, the property may not
be sold. even Tor a tair cash cquivalent; and third the property must be
maintained for particular types of uses.” ™

35. Reliance has been placed on the said doctrine in carlier orders of
this Courtin this very writ petition, passcd on 30-10-200211, 26-9-2005"> and
13-2-2012'0. So far as the views of the State of Rajasthan are concerned, as
retlected in their affidavits and written notes, their consideration tor justifying
mining in Jamua Ramearh and its periphery primarily stems [rom the prospect
of innmuediate econonic gains and their role as a trustee ol natural resources of
the land has been largely overlooked.

36. The Ministry of Laovironment, Forests and Climate Change
("MoEF&CC™) is against having a uniform BSZ. for all national parks and
reserved Torests. Their view is that the ESZ arca ought to be site-specitic.
Our attention has been drawn o the comprehensive Guidelines formulated,
1o which we have referred carlier in this order. In Gou Founduiion v, Union
of India'?, the order passced in this proceeding [TA No. 1000 of 2003] on
4-8-2000" has also been referred 1o and relied upon. Affidavits have been filed
by the State of Goa aflinmed on 19-9-2012 and 31-10-2012. Main concern of
the State of Goa is over creation of ESZ of 10 km from the boundaries of
protected forests as buller 2zone and it is also contended on their behalf that
such butter zones should be site-specitic. It is highlighted that in the State of

13 (19u?y 1 SCC 388

14 EN. Godavarmian Flinenadpod v Dinion of fradia, (20020 10 5CC 606
15 EN. Godavarmian Flirienafpod (87 ) v, Undore of fudia, (20000 1 5CC |
16 LN Godavarman Thiramalpad v. Union of India. (20120 3 5CC 277
17 (20014 6 5CC 3R

4 TN Godawvaemenr Thivamualpad ~0 Dndon of fndia, (200107 13 5CC 74)
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Goa vegetative acrial cover ol Goais more than 59.99% (as per the Indian State
l'orest Report of 201 1) and protected forest arcas constitute over 20% of the
total geographic arca. On this basis, they seek appropriate dircctions. It has
also been brought to our notice that notifications have been issued in respect of
several sunctuaries stipulating the ESZ boundarics. Writien submissions have
also been liled by Gou Foundation [the petitioners in WP (C) No. 460 o 2004
and WP (C) No. 435 of 2012 in which it has been urged that minimum extent
ol TIS7. ought 10 be as per CEC recommendations incorporating therein the
modifications/suggestions by the learmed Amicus Curiac. So far as the State
of Goa is concerned, the scope ol mining activides is being dealt with in Goa
Foundation'”. In the present TA, we would not address issucs specific to the
said case. But the directives we shall make, as we have already indicated, which
are not covered by the issues involved in Goa Founduiion'” shall apply to the
protected forest and adjacent arcas.

37. On the point of buffer zonc for activities outside the sanctuaries/
national parks, the National Board lor Wildlife in its 21st meeting held on
21-1-2002 adopted National Wildlite Conservation Strategy. Para 9 of the
Strategy document concerns the buller areas around the national parks and
sanctuaries. It has been recorded therein:

“Lands lalling within 10 km ol the boundarics ol national parks and
sanciuaries should be notificd as ceo-lragile zones under Scetion 3(v) of the
Environment (Protection) Act and Rule 5, sub-rules 50140 and (x) of the
Covironment (Protection) Rules.” {quoted verbatim from paperbook)

Butit does not appear lrom the said allidavit that the said proposal of notifyving
10 ki as boundaries of the national parks and sanctuaries as eco-fragile zone
was linalised.

38. The MoEl'&CC essentially has argued in favour ot having ESZ to be
site-specilic and for that purpose they have invited proposals from individual
State Government in the aloresaid Guidelines. ITn cases where such proposals
have not come, they want 10 ki periphery of protected [orests to be preserved
as BES7. As regards activities permissible within the bufler zone, certain works
have been proposced to be regulated and certain activities to be permitted within
the ESZ. This has been stipulated in Annexure T to the Guidelines, We have
already referred 1o the prohibited activities.

39. Among the regulated activities, as per these Guidelines are:

(/) I'elling of trees with permission from appropriate authority.

(/i) Nistablishment of hotels and resort as per approved master plan,
which takes care of habitats allowing no restriction on movement of wild
animals.

(/7) Drastic change in agricultural systems.

(/) Commercial use ol natural water resources including ground water
harvesting as per approved master plan. which takes care ol habitats
allowing no restriction on novement of wild animals.

17 Goo Foundation v, Dndon of India, (20014 6 5CC 589
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() Erection of electrical cables with stress on promoting underground
cabling.

(1) I'encing of premisces of hotels and lodges.

(vif) Usc ol polvthene bags by shopkeepers.

(viid) Widening ol roads with proper environmental impact assessment.

(i) Movement ol vehicular trallic at night lor commmercial purposes.

(v) Introduction ol exotic species.

(i) Protection of hill slopes and river banks.

(.v/f) Regulation of any lorm ol air and vehicular pollution.

(xifi) Pulling up of sign boards and hoardings.

40. Within permissible activities lall:

({y Ongoing  agricullural  and  horticulture  practices by locual
commuynities.

({7} Rain water harvesting.

(/1) Orpanic farming.

(/1) Usc of renewable energy sources.

(v) Adoption of green technology lor all activities.

41. 1o the affidavit of the Standing Commitiee ol the Nutional Bourd for
Wildlile, the views of the non-official miembers of the Standing Committee
have been placed on record, which essentially contemplates continuation of
the 10 ki buffer zone. The order passed by this Court on 4-12-2006 in Gou
toundation® |[WP (C) No. 460 ol 2004| proposcs following such a course if
there is delay in sile-specific preparation of BESZ. lor individual States/Union
Territories. On the aspect ol having site-specitic ESZ under the Environment
(Protection) Act, 19846, the view ol the National Board for Wildlile, appears
1o be unanimous. It is their opinion that some protected arcas, because of their
smaller size, may require larger safety vone around it

42, We shall deal first with the question of impleadment of firms and
individuals who had some kind of permission lor carrying on mining activities
in Jamua Ramgarh Sancluary. The interlocutory applications which we are
dealing with arise out of a public interest litigation and there is ne doubt that
orders passed in litigation of this nature could altect a large body ol persons
who may not be included in the array of partics at the time ot institution of the
procecding. 'To an extent, litigations ol this nature assume an in rem character,
Ideally, for such a public interest litigation, the procedure contemplated in
Rule & of Order | of the Civil Procedure Code, 1908 could be followed 1o the
cxtent of issuc of public notice or gencral intimation to public in such mode as
the Court may consider 1it and proper, having regard (o the nature and scope ol

3 Goa lowndation v, Diddon of dndia (20011 15 5CC 791
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the proceeding. But in cases where such a course has ot been taken, persons
altected or likely to be alfected by any order passed in the litigation would be
entitled 1o join or participate in the proceeding. Thus, the impleadment prayers
in TAS Nos. 984 o 2003, 1020, 1123, 1197 and 1251 of 2004 are allowed.

43. T'he approach of the Court in dealing with complaints of environmental
degradation has been laid down by this very Bench in this writ petition itseltin
an order passed on 9-5-2022'% in connection with another set of applications.
In this order, it has been observed and held: (TN, Godavarman Thiramulpad
caseS.SCC pp. 315-106, paras 16-19)

“76. Adherence to the principle ol sustainable development is a
constitutional requirciient. While applying the principle of sustainable
development one must bear in mind that development which meets the
needs of the present without compromising the ability of the future
generations to meet their own needs. Therefore, courts arce required o
balance development needs with the protection of the environment and
ceology! Tt is the duty of the State under our Constitution to devise and
inmplement a coherent and coordinated programme to meet its obligation
of sustainable development based on inter-generational equity”™. While
ceonamic developmeant should not be allowed to take place at the cost of
ceology or by causing widespread environment destruction and violation:
at the same time, the necessity to preserve ceology and environment should
not hamper cconomic and other developments. Both development and
enviromunent must go hand in hand. in other words, there should not be
development at the cost of enviromment and vice versa, but there should
be development while taking due care and ensuring the protection of
cnvironment?!,

[7. In Velfore Citizens’ Welfure Forum v. Union of India=*, this
Court held that the “precautionary principle™ is an essental leature of
the principle ol “sustainable development™. Tt went on 1o explain the
precautionary principle in the following terms: (SCC p. 638, para 11)

“Hio o0 () Environmental measures by the State Government
and the statutory authorities must anticipate, prevent and attack the
causes of coviromuental degradation.

(i) Where there are threats ol serious und irreversible damage. lack
ol scientific certainty should not be used as o reason for postponing
measures 1o prevent environmental degradation,

(#id)y The “onus ol proof” is on the actor or the developer/
industrialist to show that his action is cnvironmentally benign.”

18 EN Godavarman Thiruomafpad v Union of Trdic, (202209 5CC 306

19 EN Godavarman Thiramafpad ¢ 1Oy v Undon of fndio, (2008 2 5CC 232
20 A Polution Control Board v MOV Navudu, (1090 2 8CC 718

I firddicnr Cowinedd For foavive Legal Action v Union of frdic, (190607 5 500 281
2 01089005 5CC 647
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(¥, The principle of precaution iovolves the anticipation of
environmental harm and taking measures 1o avoid 1t or to choose the
least enviconmentally harmful activity. It is based on scientilic uncertainty.
Envirommentdl protection should notonly ai at protecting health, property
und cconomic interest but also protect the environment for its own sake.
Precautionary dutics must not only be (riggered by the suspicion of
conerele danger but also by justificd concern or risk potential?",

/9. A situation may arisc where there may be irreparable damage to
the environment after an activity is allowed 1o go ahead and ilitis stopped,
there may be irreparable damage to ecconomic interest2*. This Court held
that in case ot a doubt, prolection of environment would have precedence
over the economic interest. Tt was turther held that precautionary principle
requires anticipatory action to be taken to prevent har and that hann can
he prevented even on arcasonable suspicion. Further, this Court cphasises
in the said judgment that it is not always necessary that there should be
dircet evidence of harm to the environment.”™

While dealing with the applications in the present sct ol proceedings, we shall
follow the same principles.

44. We shall now examine the prayers of the applicants for continuing
their mining activities within the sanctuary. This reliel has been asked tor
by Smt Magan Devi Mecena (IAs Nos, 982-84 of 2003), Agarwal Marbles
Centre Pyt Lid. and others ([As Nos. 1026-28 ol 2004), Jaipur Mincral
Development Syndicate Pyt Lid. (IAs Nos. 1123-24 ot 2004). Federation
of Mining Associations ol Rajasthan (IAs Nos. 1197-99 of 2004), Bhushan
Sharma (1As Nos. 1250-51 of 2004) and Andhi Marbles Pyt Ltd. (1A No. 1512
of 2006).

45. We must point out here that in the alfidavit of the State ol Rajasthan, it
has been stated that they had formulated a policy ol maintaining a distance of
25 m [rom the vicinity of important forest arcas like game sanctuary, reserved
faorest, mining activities to he prohibited. In other lorest arcas, mining could be
undertaken in the immediate vicinity of the forest arca as per the policy. This
has been stated in the affidavit of the State of Rajasthan filed on 9-12-2004 and
such a stand appears to have had been taken rom the Mineral Policy of 1994,
It. however, appears that a new Mincral Policy had been adopted by the State
of Rajasthan in 2015,

46. There are also pleas for permitting some ot the miners to continue
mining activitics within 25 m zone conceived hy the State of Rajasthan as buller
zone. In three applications, LAs Nos. 1123-24 of 2004, 1As Nos. 1197-99 of
2004 and 1As Nos. 1210-11 of 2004, Jaipur Mineral Development Syndicate
Pvt. Tiad., Federation of Mining Association of Rajasthan and Smit Madhu
Agarwal have taken a point that there was improper declaration of Jamua

20 AR Mffution Contral Boord v VUV Neovaehi 019900 28500 718
23 MO Medta v, Undon of fudia, (2004 12 5CC 118
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Ranigarh as a sanctuary., The Notilication made under Section |8 of the
Wild Life (Protection) Act. 1972 bearing No. TLTT{19) Raj.-8/81 Jaipur
dated 31-5-1982 has been annexed 1o TAs Nos. 982-84 ot 2003 the applicant
therein, being Magan Devi Meena. Initally, there was declaration ol the
sald sanctuary as reserved forest under the Rajasthan Forest Act, 1953,
Therealter, the Notification ol 31-3-1982 cae into operation under the Wild
Life (Protection) Act, 1972,

47, In ITA No. 1000 of 2003. it has been disclosed that the settlement
of rights were completed by the District Collector, JTaipur under Sccetions 19
10 26 of the Wild Life (Protection) Act, 1972, So tar as Scction 20-A s
concerned, which deals with declaration of arca as sunctuary the said provision
was incorporated in the statute with cffect from 2-10-1991. That amendmant
came by way of Actdd of 1991,

48, Atter amendment. Section 18 of the Act stipulates:

“I18. Declaration of sanctaary. (1) The State Governmoent may, by
notification, declare its intention 1o constilule any arca other than an arca
comprised within any rescrve lorest or the territorial waters as a sanctuary
if it considers that such arca is of adequale ccological, lTaunal, [loral,
geomorphological, natural or zoological significance, for the purpose of
protecting, propagating or developing wildlife or its environment.

(2) The notitication referred wo in sub-section (1) shall specily, as ncarly
as possible, the sitnation and limits of such arca.

Lxplanurion.  Tor the purposes of this section, it shall be sufficient o
desceribe the arca by roads, rivers, ridges or other well-known or readily
intelligible boundarics,™

49, Scction 26-A of the Act. which, again, was introduced by Act 44 of
1991 contemplaltes further declaration atfier compliance ot certain formalitics.
No other amendment has been brought 1o our notice. Section 18 ol the Wild
Life (Protection) Act. 1972 as it originally stood. reads:

“18. Declaration of sanctuary. (1) The Stale Government may, by
notification, declare any arca 1o be a sanctuary 1011 considers that such area is
ol adequate ceologicul, favnal, (oral, pcomorphological, natural or zoological
significance, for the purpose of protecting, propagating or developing wildlife
or its environment,

(2) The notification referred to in sub-section (1) shall specity, as nearly
as possible, the sitnation and Timits of such arca.

Explanation.—Tor the purposes of this section, it shall be sulficient to
deseribe the arca by roads, rivers, ridges or other well-known or readily
intelligible houndaries.”

50. The declaration was made by the Stale of Rajasthan in 1982 and we
do not find any tflaw in such declaration. The amended provisions, thus, could
nol apply to the Jamua Ramgarh Wildlife Sanctuary. The plea taken that it
did not have the status of a sanctuary because no declaration was there under
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Section 26-A of the Wild Life (Protection) Act, 1972 is without any basis. We
shall proceed in this order on the basis that Jamua Ramgarh is a subsisting
sinctuary.

51. We have already indicated that CEC in TA No. 1000 of 2003 has
eiven a dreadlul account of the condition ol the sanctuary, ravaged by mining
activities. CEC in the same document has also outlined the inportance of the
said sanctuary. These would appear trom Paras 4 and 5 of the said IA which
read:

“4. In stark contrast to the above during the site visits o the Jamua
Ramgarh Sanctuary CLEC came across a horrible and unbelicvable picture
ol devastated ecosystenn due w indiscritminate mining activity in blatant
vinlation of the Porest (Conscrvation) Act, the Wild Lite (Protcction)
Act and even this Honble Court’s orders. The sanctuary is littered with
hundreds of decp mining pits, randomly scattercd “overburdens™, scorcs
ol cranes and mined boulders and stones scattered all over the place. Tt is
rare 1o see such a destruction even in a non-lorest arca, least ot all inside
a sanctuary. It is a horror story that has 1o be seen 1o be believed. This is a
site where all the Taws and conventions that govern the natural world have
heen violated for commuercial gains. Iostead ol being managed as a wildlile
sancluary. it appears 1o have heen managed as a mining sanctuary. In the
present form it may be more appropriate to renane the arca as “Jamua
Ramgarh Wild Life Gravevard™. A pholographic report is appended hereto
al Annexure A graphically showing the ground situation.

5. The lorest of Jamua Ramparh forms the critical catchment area of
the lake which is the main source of waler supply to the city of laipur
Notwithstanding this 69 mining leases were sanctioned [rom time o time
in Jamua Ramgarh after cnactment of the Forest (Conservation) Act, 1980
ie. 25-10-1980. Liach and cvery mine was sanctioned in violation ol the
provisions ol the FC Act as well as the Wild Life (Protection) Act. No
perceptible attempt was made 1o regulate the mines as per the provisions
ol the Lorest (Conscervation}t Act and the Wild Life (Protection) Acl. No
valid and satisfactory explanation was given by the State Government for
allowing the mining leases to operate for years together exeept that it was
a common practice 1o allow mining leases in the forest arca/sanctuary
without obtuining specific approvals under the Forest (Conservation) Act
or the Wild Life (Protection) Act. ‘The details of these mines are given in
Annexure B.Y (quoted verbuatito from puperbook)

52. In their affidavits, the State of Ryjusthan had referred o the Mining
Policy ol 1994 which stipulated 25 m 1o be sulety zone around the periphery
of Jumua Ramgarh Wildlife Sanctuary but subsequent thereto the Mining
Paolicy of 2015 for the State ol Rajasthan has come and they do not scem 1o
have any specilied salety zone. Moreover, in view ol the order of this Courl
passcd on 4-8-20006%, 1 km safety zone has been directed 1o be maintained as
regards Jamua Ramgarh Wildlite Sanctuary. Bevond Jamua Ramgarh Wildlite

4 TN Godawvaemenr Thivamualpad ~0 Dndon of fndia, (200107 13 5CC 74)
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Sanctuary, CLC itsell has given its view on cco-sensitive zone in their report
dated 20-9-2012. The recommendations have been quoted in the carlier part of
this order. In the allidavit of the Standing Comumnittee ol the National Board lor
Wildlile filed on 26-11-2012, the views of the said Commitlee were expressed
and the Commitice was ol unanimous opinion that cach State ought to delineate
the oulter limits ol ESZ on a sile-specilic, case-by-case basis, keeping in view
the ecological imperatives and the ground realities of the protected arca. It
was also the view of the said Committee that expert opinion and scientilic
inputs ought to be obtained from individuals and institutions in that regard. In
substance the view of the Connuittee is that there should not be uniforim ESZ.

53. We have also relerred to the Guidelines dated 9-2-2011 which give a
detailed procedure lor evolving ESZ and identilication of activities that could
be carried on in such zones. The order of this Court in Goa Foundation? [WP
(C) No. 460 ot 2004] passed on 4-12-20006 also contemplated issue of dircetion
for maintaining a 10 km wide salety zone trom the boundaries in respect of
sanctuarics and national parks as there was lack of response from the States
and Union Territories in relation o guerics on various aspoects in respect of
wildlite conservation. The proposal for having an ES7Z of 10 km from the
boundaries ol the national parks and wildlife sanctuaries was originally mooted
on 21-1-2002 in the meeting of the Indian Bouard for Wildlife, as it appears [Tom
the order passed by this Court in Gow Foundation? |W1P (C) No. 460 of 2004 |
on 30-1-20006. We have 1o collate the views ol these experts’ bodies including
CEC, who have been assisting this Court through the different stages ol this
litigation.

S54. In our opinion, the Guidelines framed on 9-2-2011 appear o be
recasonable and we aceept the view of the Standing Committee that unilorm
euidelines may not be possible in respect of cach sanctuary or national park
lor maintaining ESZ, We are of the opinion, however, that o minimum width
of | ki ESZ ought to be maintained in respect ol the protected forests,
which lorms part of the recommendations of CEC in relation to Category B
proteeted forests, This would be the standard formula, subject o changes in
special circunstances. We have considered CLEC s recommendation that the
57 should be relatable to the arca covered by a protected forest but the
Standing Committee’s view that the ared of a protected forest may not alwavs
be a reasonable criteria also merits consideration. It was argued betore us that
the | km wide “no-developnient-zone™ may not be feasible in all cases and
specific instances were given for Sanjay Gandhi National Park and Guindy
National Park in Mumbai and Chennai metropolis respectively which have
urban activitics in very close proximity. These sanctuarics shall form special
CUSSS.

55, Turning specifically to Jamua Ramgarh Sanctuary. the first report of
the CEC proposed 100 m as ESZ. 1n the second report, however, one kilometre
width has been recommended tor all protected torests lalling under Category

3 oo Fowndation v Dndon of fidica (20017 15 500 791
24 Geoo Foundation v, Undon of Tndia, (200117 15 5CC 793
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‘B7. Having regard to its arca, the said sanctuary comes in that category. In the
order of this Court passed on 4-8-20061, the same margin i.e. one kilometre
as bulTer zone has been presceribed. In the given tacts concerning the Jamua
Riumgarh Sanctuary, in our opinion the margin ol 25 m as contemplated in
the 1994 Mineral Policy of the State of Rajasthan is grossly inadeqguate. We,
however, treat Jamua Ramgarh Sanctuary as a special casce tor lixing the IISZ
as in the past, the bufler zone varied [rom 25 m to 100 m. In our opinion, ESZ
of 500 m would be a reasonable bulfer zone, within which subsisting activities
which do not come within the prohibited list as per the Guidelines 019-2-201 1
could be carricd on. But for commencing ot any new actlivily which would he
olherwise permiissible, the ESZ norm ol one Kilometre shall be maintained for
Jamua Ramgarh Sanctuary.

56. We accordingly direet:

56.1. Tach protected forest, that is, national park or wildlife sanctuary
must have an E8Z of minimuwm one kilometre measured from the demarcated
boundary of such protected forest in which the activities proscribed and
prescribed in the Guidelines o 9-2-2011 shall be strictly adhered to. For Jamua
Ruamgarh Wildlife Sanctuary, it shall be 500 m so far as subsisting activities
are concerned.

56.2. In the event, however, the BS7, is already prescribed as per law that
goes bevond one Kilometre huller <one, the wider margin as ESZ shall prevail.
It such wider bulfer zone bevond one kilometre is proposed under any statutory
instrumient for a particular national park or wildlife sanctuary awaiting final
decision in thal regard, then till such final decision is taken, the ESZ. covering
the arca beyond one kilometre as proposed shall be maintained.

56.3. The Principal Chicel® Conservator of Torests as also the Home
Secretary of cach State and Union Territory shall remain responsible Tor proper
compliance of the said Guidelines as regards nature of use within the ES7 ol all
national parks and sanctuaries within a particular State or Union Territory. The
Principal Chicl Conservator of Forests tor cach State and Union Territory shall
dalso arrange to make a list ol subsisting structures and other relevant details
within the respective BSZs forthwith and a report shall be furnished betore this
Court by the Principal Chief Conservator of Forests of ecach State and Union
Territory within a period ot three months. T'or this purpose, such authority shall
be entitled (o take assislance ol any governmental agency for satellite imaging
or photography using drones.

56.4. Mining within the natonal parks and wildlife sanctuarics shall not
be pernitted.

56.5. In the event any activity is already being undertaken within the
one kilometre or extended buffer zone (IIS7), as the case may bhe, of any
wildlife sanctuary or national park which does not come within the ambit
of prohibited activities as per the 9-2-2011 Guidelines, such activities may
continue with permission ol the Principal Chiel Conservator of Forests ol cach

4 TN Godawvaemenr Thivamualpad ~0 Dndon of fndia, (200107 13 5CC 74)
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State or Union Territory and the person responsible Tor such activities in such
a situation shall obtain necessary permission within a period of six months.
Such permission shall be given once the Principul Chief Conservator ol orests
is satisticd that the activities concerned do not come within the prohibited list
and were continuing prior o passing ol this order in a legitimate manner. No
new permancot structure shall be permitied to come up lor whatsoever purposae
within the ESZ.

56.6. The minimu width of the ESZ may be diluted in overwhehning
public interest but for that purposc the State or Union Territory concerned shall
approach CEC and MoLT'&CC and both these bodics shall give their respective
opinions/recomnendations before this Court. On thatl basis, this Court shall
puss appropriate order,

56.7. In the event CEC, MolRF&CC, the Standing Commitiee of National
Board for Wildlife or any ather body of persons or individual having special
interest in environmental issues consider it necessary for maintaining a wider
or larger TESZ. in respect of any national park or wildlife sanctuary, such
body or individual shall approach CEC. In such a situation CTC shall be at
liherty to examine the need ol a wider ESZ in respect of any national park or
wildlife sanctuary in consultation with all the stakeholders including the State
or Union Territory concerned, MoBEF&CC as also the Standing Commitiee
of the National Board for Wildlife and then approach this Court with its
recommendations,

56.8. In respect of sanctuaries or national parks for which the proposal of a
State or Union Territory has not been given, the 10 ki buffer zone as ESZ, as
indicated in the order passed by this Court on 4-12-2000 in Gou Foundation?
and also contained in the Guidelines of 9-2-2011 shall be implemented. Within
that arcu. the entire setl of restrictions concerning an LESZ shall operate ull a
final decision in that regard is arrived at.

56.9. 1A No. 1412 of 2005 and 1A No. 117831 of 2019 do not relute o
the issues involved in IA No. 1000 of 2003. These applications may be placed
belore the appropriate Bench (o be heard independently.

56.10. For the same reason, 1A No. 1992 ol 2007 shall also be dealt
with independently by the appropriate Bench and no order is being passed
concerning this application at this stage.

56.11. The application of the State of Rajasthan registered as IA No. 3880
ot 2015 relates to clarification of an order passed in Goo Foundation? [WP ()
No. 460 of 2004]. Let this application be placed belore the Bench taking up
the case of Gaouo Foundation.

56.12. 1A No. 96949 of 2019 and TA No. 65571 ol 2021 are disposed of
with dircctions that the MolF& CC as also CEC shall proceed Lo take a decision
in regard o the draft proposal lor ESZ made by the State ol Maharashtra to the
extent of 0-3.89 km and the MoEF&CC shall take final decision on that basis
within a period ol three months, it the said decision has not already been taken.

3 oo Foundation v, Undon of fidia, (2001 153 5CC 701
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56.13. Prayers tor impleadment ot the applicants in IAs Nos. 984 ol 2003,
1026, 1123, 1197 and 1251 of 2004 are allowed. Necessary ammendiments may
be carried out in these regards.

56.14. For the reasons alrecady given. however, prayvers of the applicants in
IAS Nos. O82 ot 2003, 1027, 1124, 1198, 1210, 1250 of 2004 and 1512 ot 2000
are rejected.

56.15. CEC shall quantily the compensation to be recovered [rom cach
miner indulging in mining activities within the Jamua Ramgarh Sancluary
in violation ol any statutory provision or order of this Court. Specilic
reccommeaendations  for compensatory aftorestation. reclamation, c<learing
overburden dumping as alsoe compensation in monctary units for degradation
of forest resources shall also be made. A further set of recommendations
concerning confiscation ol carth-moving cquipments and other muachineries
lving within or in the periphery ol the said sanctuary shall be made by
CEC. Recommuendations shall be wmade within o period of four months
belore this Court in the formn of an application. This Court shall consider
passing appropriate order upon going through such application. The cxercise
concerning such reparation, including quantifving compensation shall be
undertaken upon giving the mining operator, State and MoEF&CC opportunity
of hearing.

56.16. In the event there is any subsisting order of any High Court or any
court subordinate to such High Court covering any ol the issues dealt with by
this Court in this order, this order shall prevail over any such order which may
be contrary 1o these directions.

56.17. We have already observed that there are certain overlapping issues
involved in this writ petition and the cases of Goa Foundation |Writ Petition
(C) No. 460 of 2004 | and | Writ Petition (C) No. 435 of 2012]. Wc request the
Hon ble the Chicf Justice of India to consider having the present writ petition
Lo N Godavarman Thirumulpad, {nore v Union aof fndia; WP (C) No. 460 of
2004 (Goa foundation v, Union of India) as also WP (C) No. 435 of 2012 (Goa
Foundation v. Union of India) be heard together before the same Beneh. The
Registry nmay place this order before the oo ble the Chief Justice of India.

57. This order disposes of TA No. 1000 o 2003 in the above terms. Pending
uapplication(s). if anv, shall stand disposed of.
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Ms. Pinky, Adv.

Mr. P. V. Yogeswaran, AOR

Mr. Jitendra Mohan Sharma, AOR
Ms. Malini Poduval, AOR

Mr. Jai Prakash Pandey, AOR
Mr. Ajit Pudussery, AOR

Mr. Pradeep Kumar Bakshi, AOR
Mr. K. L. Janjani, AOR

Mr. Naresh K. Sharma, AOR
Ms. A. Sumathi, AOR

Mr. Radha Shyam Jena, AOR
Mr. Ram Swarup Sharma, AOR
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Mrs. Bina Gupta, AOR
Mrs. Rani Chhabra, AOR

Ms.

Mr

Divya Roy, AOR

Tarun Johri, AOR

S. C. Birla, AOR

P. R. Ramasesh, AOR
Shibashish Misra, AOR

M/s. Parekh & Co., AOR
M/s. K J John And Co, AOR

Mr.
Ms.
Mr.
. Abhishek Anand, Adv.

. V. Balachandran, AOR

. Baby Krishnan, AOR

. Bina Madhavan, AOR

. K. V. Vijayakumar, AOR
. Umesh Bhagwat, AOR

Pratap Venugopal, Adv.
Surekha Raman, Adv.
Akhil Abraham Roy, Adv.

Mrs. M. Qamaruddin, AOR

Mr

Mr.
. Ranjan Mukherjee, AOR
. Ashok Mathur, AOR

. P. N. Gupta, AOR

. Sarad Kumar Singhania, AOR
. E. C. Agrawala, AOR
. S.. Udaya Kumar Sagar, AOR
. Madhu Moolchandani, AOR
. T. Mahipal, AOR

. Rajat Joseph, AOR

. Vijay Kari Singh, Adv.

. Hrishikesh Chitaley, Adv.

. Gopal Prasad, AOR

. Jyoti Mendiratta, AOR

. Raj Kumar Mehta, AOR
M/s. M. V. Kini & Associates, AOR
Mr.
Ms.
M/s. Arputham Aruna And Co, AOR

H. S. Parihar, AOR
Kuldip Singh, AOR

Rakesh K. Sharma, AOR
S. Janani, AOR

Mrs. Nandini Gore, AOR
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Mr. Amit Anand Tiwari, AOR
Ms. Pratibha Jain, AOR

Mr. Tejaswi Kumar Pradhan, AOR
Mrs. Kanchan Kaur Dhodi, AOR
Mr. Surya Kant, AOR

Mr. E. C. Vidya Sagar, AOR

Ms. Sujata Kurdukar, AOR

Ms. Sharmila Upadhyay, AOR
Mr. Rajeev Singh, AOR

Mr. Prashant Kumar, AOR

Mr. Dharmendra Kumar Sinha, AOR
Mr. P. Parmeswaran, AOR

Mr. Shiva Pujan Singh, AOR
Mr. Rajesh Singh, AOR

Mrs. B. Sunita Rao, AOR

Mr. Kamal Mohan Gupta, AOR
Mr. Sudarsh Menon, AOR

Mr. Ramesh Babu M. R., AOR
Mr. Vikrant Singh Bais, AOR
Mr. Lakshmi Raman Singh, AOR
Mr. Himanshu Shekhar, AOR
Mr. Parth Shekhar, Adv.

Mr. Shubham Singh, Adv.

Ms. Monica Haseja, Adv.

Ms. Md Sontu Mia, Adv.

Ms. Purva, Adv.

Ms. Arun Kumar Jaiswal, Adv.
Mrs. Manik Karanjawala, AOR
Mr. M. C. Dhingra, AOR

Mr. Ejaz Magbool, AOR

Mr. Rajesh, AOR

M/s. Corporate Law Group, AOR
Mr. M. Yogesh Kanna, AOR

Mr. Kaushik Choudhury, AOR
Dr. Manish Singhvi, Sr. Adv.
Mr. Sandeep Kumar Jha, AOR
Ms. Anzu. K. Varkey, AOR

Mr. Vivek Jain, AOR

Mr. Abhishek Atrey, AOR

Dr. Abhishek Atrey, Adv.
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Ms. Vidyottma Jha, Adv.

Mr. M. R. Shamshad, AOR

Mr. Ajay Marwah, AOR

Mr. Adhitya Srinivasan, Adv.

Mr. Tapan Masta, Adv.

Mr. Sanjay Shukla, Adv.

Mr. Siddharth Dharmadhikari, Adv.
Mr. Aaditya Aniruddha Pande, AOR
Mr. Bharat Bagla, Adv.

Ms. Shreya Saxena, Adv.

Ms. Yamini Singh, Adv.

Mr. Sourav Singh, Adv.

Mr. Naveen Kumar, AOR

Mr. Guntur Pramod Kumar, AOR
Ms. Mayuri Raghuvanshi, AOR

Mr. Sanjay Upadhyay, Adv.

Mr. Salik Shafique, Adv.

Mr. Kazi Sangay Thupden, Adv.
Ms. Eisha Krishna, Adv.

Ms. Mansi Bacheni, Adv.

M/s. V. Maheshwari & Co., AOR
M/s. Cyril Amarchand Mangaldas, AOR
Mr. Abhinav Mukerji, AOR

Ms. Ruchira Goel, AOR

Ms. Surbhi Mehta, AOR

Ms. Adarsh Nain, AOR

Mr. Kumar Anurag Singh, Adv.

Mr. Anando Mukherjee, AOR

Ms. Tulika Mukherjee, Adv.

Mr. Shwetank Singh, Adv.

Mr. Siddhartha Jha, AOR

Mr. A. Karthik, AOR

Ms. Seita Vaidyalingam, AOR

M/s. Venkat Palwai Law Associates, AOR
Mr. Vinod Sharma, AOR

Ms. Swati Ghildiyal, AOR

Ms. Devyani Bhatt, Adv.

Mr. Nishanth Patil, AOR

Mr. Chirag M. Shroff, AOR

Dr. Joseph Aristotle S., AOR
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. Nishit Agrawal, AOR

. Vanshaja Shukla, AOR

. Narendra Kumar, AOR

. Raghvendra Kumar, Adv.

. Anand Kumar Dubey, Adv.
. S. Gowthaman, AOR

. Sandeep Rana, Adv

. Sabina Shahid, Adv.

. Rajeev Kumar Dubey, Adv.
. Kamlendra Mishra, AOR

. Somesh Chandra Jha, AOR
. Sunil Kumar Sharma, AOR
. P. S. Sudheer, AOR

. Sunny Choudhary, AOR

Mrs. Kirti Renu Mishra, AOR

Dr.
. P. K. Manohar, AOR

. Archana Pathak Dave, Adv.
. Deepanwita Priyanka, AOR
. Shailesh Madiyal, AOR

. Vaibhav Sabharwal, Adv.

. Akshay Kumar, Adv.

. Naveen Kumar, AOR

. James P. Thomas, AOR

Mr.

Monika Gusain, AOR

Saket Singh, Adv.

Mrs. Sangeeta Singh, Adv.
Mrs. Niranjana Singh, AOR

. Dhaval Mehrotra, AOR

. B. K. Pal, AOR

. Shalini Kaul, AOR

. Sarvam Ritam Khare, AOR
. Gaurav Agrawal, AOR

. Shubhranshu Padhi, AOR

. Aravindh S., AOR

. Uma Bhuvaneswari.c, Adv.
Mr.

Abbas, Adv.

M/s. D.S.K. Legal, AOR

Ms.

Purnima Krishna, AOR

Mrs. Pragya Baghel, AOR
Mrinal Gopal Elker, AOR
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Mr. Devvrat Singh, Adv.
Ms. Astha Sharma, AOR
Mr. Gopal Balwant Sathe, AOR
Mr. V. N. Raghupathy, AOR
Mr. Manendra Pal Gupta, Adv.
Mr. Amrish Kumar, AOR
Mr. M.K.S. Menon, Adv.
Ms. Usha Nandini V., Adv.
Mr. Biju P. Raman, Adv.
Mr. Ravi Lamod, Adv.
Mr. Arun Kumar Jaiswal, Adv.
Mr. Ravindra S. Garia, AOR
Mr. Shashank Singh, Adv.
Mr. Madan Chandra Karnatka, Adv.
The Judgment of the Court was delivered by
B.R. GAVAIL, J.:—
1.LA. NO. 131377 OF 2022:
1. The present 1.A. is filed by the Union of India praying for

modification/clarification of the order passed by this Court dated 3™

June 20221 in I.A. No. 1000 of 2003 in WP(C) No. 202 of 1995.
2. The applicant specifically seeks modification of the directions

contained in paragraphs 56.1 and 56.5 of the order dated 3" June 2022
(supra). The said paragraphs are reproduced hereinbelow:

“56.1. Each protected forest, that is, national park or wildlife
sanctuary must have an ESZ of minimum one kilometre measured
from the demarcated boundary of such protected forest in which the
activities proscribed and prescribed in the Guidelines of 9-2-2011
shall be strictly adhered to. For Jamua Ramgarh Wildlife Sanctuary,
it shall be 500 m so far as subsisting activities are concerned.

56.5. In the event any activity is already being undertaken within
the one kilometre or extended buffer zone (ESZ), as the case may
be, of any wildlife sanctuary or national park which does not come
within the ambit of prohibited activities as per the 9-2-2011
Guidelines, such activities may continue with permission of the
Principal Chief Conservator of Forests of each State or Union Territory
and the person responsible for such activities in such a situation
shall obtain necessary permission within a period of six months.
Such permission shall be given once the Principal Chief Conservator
of Forests is satisfied that the activities concerned do not come
within the prohibited list and were continuing prior to passing of this
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order in a legitimate manner. No new permanent structure shall be
permitted to come up for whatsoever purpose within the ESZ.”
3. The clarification/modification of paragraph 56.1 of the order dated

3" June 2022 (supra) is sought to the extent that the Eco-Sensitive
Zones (for short, “ESZs”) which have already been notified (final and
draft) by the Ministry of Environment Forests and Climate Change (for
short, “MoEF & CC”) or the proposals for which have been received in
the Ministry be exempted from the directions therein. The applicant
also sought modification to the extent that paragraph 56.1 of the order

dated 3™ June 2022 (supra) may not be made applicable where
National Parks and Wildlife Sanctuaries are located along inter-State
boundaries and/or common boundaries. Modification/clarification of the

directions in paragraph 56.5 of the order dated 3" June 2022 (supra) in
its entirety is additionally sought.

4. We have heard Ms. Aishwarya Bhati, learned Additional Solicitor
General (for short, “ASG”) appearing on behalf of the applicant, Shri K.
Parameshwar, learned amicus curiae as well as Senior Counsel
appearing on behalf of various State Governments.

5. It is submitted that the Government of India has already issued

Guidelines on 9™ February 2011 (hereinafter referred to as the “said
Guidelines”) for declaration of ESZs around National Parks and Wildlife
Sanctuaries. The said Guidelines were framed after consulting the
National Board for Wildlife (hereinafter referred to as “NBWL”), and all
the State and Union Territory Governments. The said Guidelines provide
a detailed procedure for submitting a proposal for declaration of the
areas around National Parks and Wildlife Sanctuaries as ESZs. It is
further submitted that the said Guidelines itself contain various
activities which have been categorized as prohibited, regulated and
permitted.

6. It is further submitted that the direction as contained in

paragraph 56.5 of the order dated 3" June 2022 (supra) is likely to
cause great hardship to the citizens residing in the ESZs. It is further
submitted that the said directions provide that if any activity is already
being undertaken within one kilometre or extended buffer zone (ESZ),
and which does not come within the ambit of prohibited activities as
per the said Guidelines, such activities may continue with the
permission of the Principal Chief Conservator of Forests (for short,
“PCCF”) of each State or Union Territory and the person responsible for
such activities in such a situation shall obtain necessary permission
within a period of six months. The said Guidelines further provide that
such permission shall be given once the PCCF is satisfied that the
activities concerned do not come within the prohibited list and were



566

® SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.
S‘ ‘ Page 10 Wednesday, September 11, 2024
Printed For: Mr. K. S. Nanavati

m SCC Online Web Edition: https://www.scconline.com

oo v v bl o/ © 2024 EBC Publishing Pvt. Ltd., Lucknow.

continuing prior to passing of this Court's order dated 3™ June 2022
(supra) in a legitimate manner. It is further submitted that the
direction that no new permanent structure shall be permitted to come
up for whatsoever purpose within the ESZs would also cause great
hardship.

7. It is further submitted that insofar as the direction in paragraph

56.1 of the order dated 3" June 2022 (supra) is concerned, it
mandates that each protected forest, that is, National Park or Wildlife
Sanctuary, must have an ESZ of minimum one Kkilometre measured
from the demarcated boundary of such protected forest in which the
activities proscribed and prescribed in the said Guidelines shall be
strictly adhered to. Insofar as Jamua Ramgarh Wildlife Sanctuary is
concerned, it is directed that the ESZ shall be 500 meters so far as
subsisting activities are concerned.

8. The learned ASG, amicus curiae and Senior Counsel appearing on
behalf of various States submitted that in respect of various National
Parks and Wildlife Sanctuaries, already final notifications had been
issued, prescribing the boundaries for the ESZs. In some cases, the
draft notifications are pending and in some other cases, the proposals
for issuance of draft and final notifications are pending with the
Government of India.

9. It is submitted that there cannot be a uniform boundary for all the
National Parks and Wildlife Sanctuaries. It is further submitted that
there cannot also be a uniform boundary for a particular National Park
or Wildlife Sanctuary. At times, it may be longer on one side and
shorter on the other side depending on various circumstances.

10. It is submitted that the rights of the citizens who are residing in
the Protected Areas are settled under the provisions of Sections 18 to
25A of the Wild Life (Protection) Act, 1972 (hereinafter referred to as
“1972 Act”) whereas there is no settlement of rights of citizens residing
in ESZs. The citizens therein continue to reside and are also continuing
with their daily avocation like farming etc. It is submitted that various
developmental activities like construction of schools, dispensaries,
anganwadis, public health centres etc. are required to be undertaken in
such areas. Not only that, but if the direction not to make any
construction is continued, the persons residing therein would not be in
a position to construct or reconstruct houses on their own land. It is
submitted that the procedure prescribed for obtaining the permission of
the PCCF is very tedious. If such a direction is issued, the PCCF would
be left with no other work but to consider the applications for
continuation of such activities.

11. It is further submitted that though this Court has observed in
paragraph 54 of the order dated 3" June 2022 (supra) that the said
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Guidelines are reasonable, it has nevertheless issued directions which
are in conflict with the said Guidelines.

12. It is further contended that the issue in I.A. No. 1000 of 2003
was restricted to prohibition of mining activities in and around Jamua
Ramgarh Wildlife Sanctuary and prescribing ESZs for the said Wildlife
Sanctuary only. As such, various State Governments did not have an
opportunity to address this Court.

13. Having considered the rival submissions, we find it appropriate
to refer to various orders passed by this Court on the issue of
ESZs/Buffer Zones.

14. The first of such orders was passed by this Court on 16"

September 20052. It will be relevant to refer to paragraph 13 of the
said order, which reads thus:

“13. We have perused the affidavit dated 14-9-2005 filed by Mr
Anurag Bajpai on behalf of MoEF and the statement showing the
grant of temporary working permit in the last two years i.e. from 1-1
-2003 to 31-12-2004 in the national parks, sanctuaries and forest
area. This is despite the order passed by this Court restraining the
mining activities in these areas. Learned amicus curiae submits that
the inspection of the government record shows a dismal picture and
he would shortly file an application for taking appropriate action
against the persons concerned. Pending filing of the said application
and further orders, we again reiterate that without compliance with
the environmental laws, in particular the permission under the Forest
(Conservation) Act, 1980, no temporary working permission or
temporary permit or any other permission by whatever name called
shall be granted for mining activities in the aforesaid areas. We
further direct that no mining activity would continue under
any temporary working permit or permission which may have
been granted. It appears from the chart filed with the affidavit
of Mr Anurag Bajpai that no temporary working permission is
in operation as of today. If it is otherwise, an affidavit to that
effect shall be filed within two weeks giving the particulars of
such permission.”

[emphasis supplied]
15. It can thus clearly be seen that this Court directed that no
mining activity would be permitted to continue under any temporary
working permit or permission which may have been granted.
16. It will further be relevant to refer paragraph 15 of the said order,
which reads thus:

“15. MoOEF is directed to place on record within three weeks its
viewpoint on the question of area of buffer zone and other related
matters such as should it be universal or place specific. This should
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be done after also obtaining the viewpoint of the National Board of

Wwildlife.”

17. It can thus be seen from the said paragraph that this Court
directed MoOEF to place on record within three weeks its viewpoint on
the question of area of buffer zone and other related matters such as
should it be universal or place specific. The Court further directed that
this should be done after obtaining the viewpoint of the NBWL.

18. The second of such orders is passed on 4™ August 20062. The
said order basically pertains to banning the mining activities in the
National Parks, Sanctuaries and forest areas. The Court laid down
various pre-conditions wherein temporary working permits could be
granted.

19. The next order is passed on 4™ December 2006%. In the said
order, the Court expressed its anguish towards the various State

Governments for not responding to the letter issued by MoEF dated 27t
May 2005 requiring them to initiate measures for identification of
suitable areas and submit detailed proposals at the earliest. It will be
relevant to refer to paragraphs 3 and 4 of the said order, which read
thus:

“3. The order earlier passed on 30-1-2006 [Goa Foundation v.
Union of India, (2011) 15 SCC 793] refers to the decision which was
taken on 21-1-2002 to notify the areas within 10 km of the
boundaries of national parks and sanctuaries as eco-sensitive areas.
The Letter dated 27-5-2005 is a departure from the decision of 21-1-
2002. For the present, in this case, we are not considering the
correctness of this departure. That is being examined in another case
separately. Be that as it may, it is evident that the States/Union
Territories have not given the importance that is required to be given
to most of the laws to protect environment made after Rio
Declaration, 1992.

4. The Ministry is directed to give a final opportunity to all
States/Union Territories to respond to its Letter dated 27-5-2005.
The State of Goa also is permitted to give appropriate proposal in
addition to what is said to have already been sent to the Central
Government. The communication sent to the States/Union Territories
shall make it clear that if the proposals are not sent even now within
a period of four weeks of receipt of the communication from the
Ministry, this Court may have to consider passing orders for
implementation of the decision that was taken on 21-1-2002,
namely, notification of the areas within 10 km of the boundaries of
the sanctuaries and national parks as eco-sensitive areas with a view
to conserve the forest, wildlife and environment, and having regard
to the precautionary principles. If the States/Union Territories now
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fail to respond, they would do so at their own risk and peril.”
20. It can be seen that this Court refers to its earlier order dated

30™" January 2006 wherein a reference is made to the decision dated

21°%' January 2002 to notify the areas within 10 kilometres of the
boundaries of National Parks and Sanctuaries as ESZs. Though the

order records that the letter dated 27" May 2005 is a departure from

the decision taken on 21°' January 2002, the Court observes that, in
the said case, the Court was not considering the correctness of the said
departure. The Court therefore directed the Ministry to give a final
opportunity to all States/Union Territories to respond to its Letter dated

27" May 2005. The said order states that the communication should
mention that if the proposals were not sent within a period of four
weeks from the receipt of the communication from the Ministry, this
Court may have to consider passing orders for implementation of the

decision that was taken on 21°' January 2002, i.e., notification of the
areas within 10 kilometres of the boundaries of the sanctuaries and
National Parks as ESZs.

21. The next order of this Court is dated 21°' April 2014 in the case

of Goa Foundation v. Union of India®. It will be relevant to refer to the
following observations of this Court in the said order:

“49. ... The result is that the order passed by this Court saying
that there will be no mining activity within one kilometre safety zone
around national park or wildlife sanctuary has to be enforced and
there can be no mining activities within this area of one kilometre
from the boundaries of national parks and wildlife sanctuaries in the
State of Goa.”

22. The Court has clarified that there shall be no mining activity
within one kilometre of the safety zone around National Park or Wildlife
Sanctuary and that this has to be enforced. It is also reiterated that
there can be no mining activities within this area of one kilometre from
the boundaries of National Parks and Wildlife Sanctuaries in the State of
Goa.

23. The Court thereafter refers to the earlier order dated 4%
December 2006 (supra) in the said case and observed thus:

“50. ...... It will be clear from the order dated 4-12-2006 [Goa
Foundation v. Union of India, (2011) 15 SCC 791] of this Court that
this Court has not passed any orders for implementation of the
decision taken on 21-1-2002 to notify areas within 10 km of the
boundaries of national parks or wildlife sanctuaries as eco-sensitive
areas with a view to conserve the forest, wildlife and environment.
By the order dated 4-12-2006 [Goa Foundation v. Union of India,
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(2011) 15 SCC 791] of this Court, however, the Ministry of
Environment and Forests, Government of India, was directed to give
a final opportunity to all States/Union Territories to respond to the
proposal and also to refer to the Standing Committee of the National
Board for Wildlife the cases in which environment clearance has
already been granted in respect of activities within the 10 km zone
from the boundaries of the wildlife sanctuaries and national parks.
There is, therefore, no direction, interim or final, of this Court
prohibiting mining activities within 10 km of the boundaries of
national parks or wildlife sanctuaries.”
24. It could thus be seen that the Court has specifically observed
that this Court had not passed any orders for implementation of the

decision taken on 21°' January 2002 to notify areas within 10
kilometres of the boundaries of National Parks or Wildlife Sanctuaries as
ESZs with a view to conserve the forest, wildlife and environment. The
Court therefore clarified that there is no direction, interim or final,
prohibiting mining activities within 10 kilometres of the boundaries of
National Parks or Wildlife Sanctuaries.

25. It will be relevant to refer to paragraphs 87.3 and 88.1 of the
said order, which read thus:

“87.3. Until the order dated 4-8-2006 [T.N. Godavarman
Thirumulpad v. Union of India, (2010) 13 SCC 740] of this Court is
modified by this Court in 1A No. 1000 in T.N. Godavarman
Thirumulpad v. Union of India, there can be no mining activities
within one kilometre from the boundaries of national parks and
sanctuaries in Goa.

88.1. MoEF will issue the notification of eco-sensitive zones
around the national park and wildlife sanctuaries of Goa after
following the procedure discussed in this judgment within a period of
six months from today.”

26. It can thus be seen that this Court has held that until the order

dated 4™ August 2006 (supra) is modified by this Court in 1A No. 1000
of 2003 in the case of T.N. Godavarman Thirumulpad v. Union of India,
there can be no mining activities within one Kkilometre from the
boundaries of National Parks and Sanctuaries in Goa. The Court further
directed MoOEF to issue the notification of ESZs around the National Park
and Wildlife Sanctuaries of Goa after following the procedure discussed
in the said judgment. The same was directed to be done within a period
of six months from the date of the said order.

27. The next relevant order would be dated 11" December 2018. It
will be relevant to refer to the following part of the said order:

“The learned ASG has informed us that there are 104 National

Parks and 558 Wildlife Sanctuaries making a total of 662 National
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Parks and Wildlife Sanctuaries in the country.

The proposals for declaring areas around these National Parks and
Wildlife Sanctuaries as Eco Sensitive Zone have been received from
State Governments/UT Administrations for 641 National Parks and
Wildlife Sanctuaries. No proposals have been received in respect of
21 National Parks and Wildlife Sanctuaries.

The proposals have been accepted and Notification has been
issued in respect of 289 National Parks and Wildlife Sanctuaries as
on 26.11.2018 and draft Notification has been prepared in respect of
206 National Parks and Wildlife Sanctuaries.

The declaration with regard to Eco Sensitive Zone is under process
with the Ministry of Environment, Forests and Climate Change
(MoEF) as well as with the State Governments in respect of 4146
National Parks and Wildlife Sanctuaries.

We expect the Ministry of Environment, Forests and Climate
Change to actively pursue the preparation of the draft Notification
and to issue a final Notification at the earliest.

The proposals for 21 National Parks and Wildlife Sanctuaries in
respect of which proposals have not yet been received by the MOEF
are as follows:—

It is submitted by the learned Amicus that this issue has been
pending since sometime in December, 2006. 12 years have gone-by
but no effective steps have been taken by the State Governments in
respect of the National Parks and Wildlife Sanctuaries mentioned
above.

Under the circumstances, we direct that an area of 10 Kms around
these 21 National Parks and Wildlife Sanctuaries be declared as Eco
Sensitive Zone by the MoEF. The declaration be made by the MoEF at
the earliest.

Liberty is granted to the State Governments to move an
application for modification of this order along with proposal only two
weeks after submission of the proposals to the MoEF.”

28. It can be seen that this Court has recorded the submissions of
the learned ASG that there were 104 National Parks and 558 Wildlife
Sanctuaries making a total of 662 National Parks and Wildlife
Sanctuaries in the country. It was further recorded that the proposals
for declaring areas around these National Parks and Wildlife Sanctuaries
as ESZs had been received from the State Governments/Union
Territories. It can further be seen that no proposals have been received
in respect of 21 National Parks and Wildlife Sanctuaries. It further
recorded that the proposals had been accepted and notification had
been issued in respect of 289 National Parks and Wildlife Sanctuaries as
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on 26" November 2018 and draft notification had been prepared in
respect of 206 National Parks and Wildlife Sanctuaries. The Court
therefore expected the MoEF & CC to actively pursue the preparation of
the draft Notification and to issue a final Notification at the earliest. The
Court then recorded 21 National Parks and Wildlife Sanctuaries in
respect of which proposals have not yet been received by the MoEF &
CC alongside its anguish that though 12 years had been passed, no
effective steps have been taken by the State Governments in respect of
the National Parks and Wildlife Sanctuaries named in the said order.
Therefore, the Court directed that an area of 10 kilometres around
these 21 National Parks and Wildlife Sanctuaries be declared as ESZs
by the MoEF & CC. Liberty was granted to the State Governments to
move an application for modification of the said order. However, it
further directed that the application should be along with the proposal
for declaration of ESZs.

29. It is to be noted that the learned Judges of this Court, in the

case of Goa Foundation®, had directed that the MoEF & CC shall follow
the procedure and issue notification of ESZs under Rule 5 of the
Environment (Protection) Rules, 1986 (hereinafter referred to as “1986
Rules”™). The relevant provisions of the 1986 Rules are reproduced
hereinbelow:

“5. Prohibition and restriction on the location of industries
and the carrying on of processes and operations in different
areas.—(1) The Central Government may take into consideration the
following factors while prohibiting or restricting the location of
industries and carrying on of processes and operations in different
areas:

(i) Standards for quality of environment in its various aspects laid

down for an area.

(i) The maximum allowable limits of concentration of various
environmental pollutants (including noise) for an area.

(iii) The likely emission or discharge of environmental pollutants
from an industry, process or operation proposed to be
prohibited or restricted.

(iv) The topographic and climatic features of an area.

(v.) The biological diversity of the area which, in the opinion of the
Central Government needs to be preserved.

(vi) Environmentally compatible land use.

(vii) Net adverse environmental impact likely to be caused by an
industry, process or operation proposed to be prohibited or
restricted.

(viii) Proximity to a protected area under the Ancient Monuments
and Archaeological Sites and Remains Act, 1958 or a sanctuary,
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National Park, game reserve or closed area notified as such under
the Wild Life (Protection) Act, 1972 or places protected under any
treaty, agreement or convention with any other country or
countries or in pursuance of any decision made in any
international conference, association or other body.

(ix) Proximity to human settlements.

(xX) Any other factor as may be considered by the Central
Government to be relevant to the protection of the environment
in an area.

(2) While prohibiting or restricting the location of industries and
carrying on of processes and operations in an area, the Central
Government shall follow the procedure hereinafter laid down.

(3) (a) Whenever it appears to the Central Government that it is
expedient to impose prohibition or restrictions on the location of an
industry or the carrying on of processes and operations in an area, it
may, by notification in the Official Gazette and in such other manner
as the Central Government may deem necessary from time to time,
give notice of its intention to do so.

(b) Every notification under clause (a) shall give a brief
description of the area, the industries, operations, processes in
that area about which such notification pertains and also specify
the reasons for the imposition of prohibition or restrictions on the
location of the industries and carrying on of processes or
operations in that area. (c) Any person interested in filing an
objection against the imposition of prohibition or restrictions on
carrying on of processes or operations as notified under clause (a)
may do so in writing to the Central Government within sixty days
from the date of publication in the notification in the Official
Gazette.

(d) The Central Government shall within a period of one
hundred and twenty days from the date of publication of the
notification in the Official Gazette consider all the objections
received against such notification and may [within [seven
hundred and twenty-five days [, and in respect of the States of
Assam, Meghalaya, Arunachal Pradesh, Mizoram, Manipur,
Nagaland, Tripura, Sikkim and Jammu and Kashmir in exceptional
circumstance and for sufficient reasons within a further period of
one hundred and eighty days,]] from such date of publication]
impose prohibition or restrictions on location of such industries
and the carrying on of any process or operation in an area:
[Provided that on account of COVID-19 pandemic, for the purpose

of this clause, the period of validity of the notification expiring in the
financial year 2020-2021 and 2021-2022 shall be extended up to
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[30th June, 2022] or six months from the end of the month when the
relevant notification would have expired without any extension,
whichever is later.]

[(4) Notwithstanding anything contained in sub-rule (3),
whenever it appears to the Central Government that it is in public
interest to do so, it may dispense with the requirement of notice
under clause (a) of sub-rule (3).1”

30. It is to be noted that Rule 5 of the 1986 Rules prescribes a
detailed procedure for issuing notification prohibiting or restricting
various activities in the specified areas. The said power flows from
Sections 3(v) of the Environment (Protection) Act, 1986 (hereinafter
referred to as “1986 Act”).

31. A perusal of clause (viii) of sub-rule (1) of Rule 5 of the 1986
Rules would reveal that one of the factors that has to be taken into
consideration for declaring ESZ is the proximity to a sanctuary, National
Park, game reserve or closed area notified, as such under the 1972 Act.
Sub-rule 3(a) of Rule 5 of the 1986 Rules requires that whenever it
appears to the Central Government that it is expedient to impose
prohibition or restrictions, it is required to give notice of its intention to
do so by notification in the Official Gazette and in such other manner as
the Central Government may deem necessary from time to time. As per
sub-rule 3(b) of Rule 5, every such notification is required to give a
brief description of the area, the industries, operations processes in that
area about which such notification pertains and also specify the reasons
for the imposition of prohibition or restrictions on the location of the
industries on carrying out of the processes or operations in that area.
Accordingly, as per sub-rule 3(c) of Rule 5, any person interested in
filing an objection is entitled to file an objection to the Central
Government within sixty days from the date of publication in the
notification in the Official Gazette. The Central Government thereafter
within the prescribed period provided under clause (d) of sub-rule (3)
of Rule 5 of the 1986 Rules is required to issue a notification in the
Official Gazette imposing such prohibition or restrictions in an area. This
is required to be done only after considering all the objections received
under clause (c) of sub-rule (3) of Rule 5 of the 1986 Rules. It can thus
be seen that a detailed procedure is prescribed under the 1986 Rules
for notifying ESZs.

32. It is to be noted that MoEF & CC has issued the said Guidelines
for declaration of ESZs around the National Parks and Wildlife
Sanctuaries.

33. The said Guidelines refer to a meeting of the Indian Board for

wildlife held on 21°%' January 2002, in which “Wildlife Conservation
Strategy-2002” was adopted. Point No. 9 of the said Strategy
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envisaged that lands falling within 10 kilometres of the boundaries of
National Parks and Sanctuaries should be notified as eco-fragile zones
under Section 3(v) of the 1972 Act and clause (viii) of sub-rule (1) of
Rule 5 of the 1986 Rules. It further states that when the views were
obtained from all the State Governments, some of the State
Governments had raised concern over applicability of 10 kilometres
range from the Protected Area boundary and informed that most of the
human habitation and other areas including important cities in these
States would come under the purview of ESZs and will adversely affect
the development. The said Guidelines also refer to the National Wildlife

Action Plan (2002-2016). The NBWL, in its meeting held on 17" March
2005, decided that the delineation of ESZs would have to be site
specific and relate to regulation rather than prohibition of specific
activities. The said decision was communicated to all the State

Governments for compliance vide letter dated 27t May 2005.
34. The said Guidelines thereafter refer to the directions of this Court

dated 4" December 2006. It also refers to the statutory provisions as
contained in Section 5C (1) of the 1972 Act, Section 3 of the 1986 Act
and Rule 5 of the 1986 Rules. The said Guidelines state that the
purpose of declaring ESZs around National Parks and Sanctuaries is to
create some kind of Shock Absorber for the Protected Areas. They would
also act as a transition zone from areas of high protection to areas
involving lesser protection. It also reiterates the decision of the NBWL
that the activities in the ESZs would be of a regulatory nature rather
than prohibitive nature unless and otherwise so required. Paragraph 4
of the said Guidelines notes that many of the existing Protected Areas
have already undergone tremendous development in close vicinity to
their boundaries. It refers to the Guindy National Park, Tamil Nadu,
Sanjay Gandhi National Park, Maharashtra, etc. and notes that the
Protected Areas are lying in the urban set up. It therefore observes that
defining the extent of ESZs around Protected Areas will have to be kept
flexible and Protected Area specific. It notes that the width of ESZs and
type of regulations will differ from one Protected Area to another
Protected Area. It however notes that, as a general principle, the width
of the ESZs could go up to 10 kilometres around a Protected Area as
provided in the Wildlife Conservation Strategy-2002. It further notes
that in case where sensitive corridors, connectivity and ecologically
important patches, crucial for landscape linkage, are even beyond 10
kilometres width, these should be included in the ESZs. It further notes
that even in context of a particular Protected Area, the distribution of
an area of the ESZ and the extent of regulation may not be uniform all
around and it could be of variable width and extent. The said Guidelines
notes that though the directions were issued by this Court to all the
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States/Union Territories, except a few States, several other
States/Union Territories have not come forward with the proposals for
declaration of ESZs. It was observed that this could be perhaps for
want of guidelines in this regard. It further notes that this Court in its

judgment and order dated 3" December 2010 in a case relating to
construction of park at Noida near Okhla Bird Sanctuary, observed that
the ESZs around the Protected Areas had not been notified as the
Government of India had not issued any guidelines in this regard.

35. It thereafter refers to the Committee under the Chairmanship of
Shri Pronab Sen for identifying parameters for designating Ecologically
Sensitive Areas in India.

36. The said Guidelines thereafter state in paragraph 6 that the
basic aim of notifying ESZs is to regulate certain activities around
National Park and Wildlife Sanctuary so as to minimize the negative
impact of such activities on the fragile ecosystem encompassing the
Protected Area. It states that the first step towards it is to prepare an
inventory of the different land use patterns and the different types of
activities, types and number of industries operating around each of the
Protected Area as well as important Corridors. It states that the
inventory could be done by the concerned Range Officers, who can take
a stock of activities within 10 kilometres of the range. It further notes
that a Committee comprising of the concerned Wildlife Warden, an
Ecologist, an official from the Local Self Government and an official of
the Revenue Department of the concerned area, could be formed to
suggest the following:

(i) Extent of eco-sensitive zones for the Protected Area being

considered.

(ii) The requirement of such a zone to act as a shock absorber

(iii) To suggest the best methods for management of the eco-

sensitive zones, so suggested.

(iv) To suggest broad based thematic activities to be included in the

Master Plan for the region.

37. It further notes that based on the above, the Chief Wildlife
Warden could group the activities under the following categories:—

(i) Prohibited

(ii) Restricted with safeguards.

(iii) Permissible

38. The said Guidelines thereafter note that once the proposal for
ESZs has been finalized, the same should be forwarded to the MoEF &
CC for further processing and notification. An indicative list of details
that need to be submitted along with the proposals is also appended to
the said Guidelines.

39. The said Guidelines further note that where the boundary of a
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Protected Area abuts the boundary of another State/Union Territory
where it does not form part of any Protected Area, it should be the
endeavour of both the State/Union Territory Governments to have a
mutual consultation and decide upon the width of the ESZs around the
Protected Area in question. The said Guidelines emphasize that the
State Government should endeavour to convey a very strong message
to the public that ESZs are not meant to hamper their day to day
activities, but instead, are meant to protect the precious
forests/Protected Areas in their locality from any negative impact, and
also to refine the environment around the Protected Areas. It further
notes that these guidelines are indicative in nature and the State/Union
Territory Governments may use these as basic framework to develop
specific guidelines applicable in the context of their National Parks,
Wildlife Sanctuaries, important corridors etc. with a view to minimizing
and preferably eliminating any negative impact on Protected Areas.

40. A list of the activities which are prohibited, regulated and
permitted is contained in Annexure-l of the said Guidelines, which
reads thus:

Sl. Activity Prohibited| Regulated| Permitted| Remarks
No.
1. Commercial | Y Regulation sill
mining not prohibit
the digging of
earth for]

construction
or repair of
houses for
manufacture
of country
tiles or bricks
for housing
for personal

2. Felling of Y With
trees permission
from
appropriate
authority
3. Setting of| Y
saw mills
4. Setting of| Y
industries
causing

pollution
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(Water, Air,

and resorts

Soil., Noise,
etc.)

5. Establishme Y As per
nt of hotels approved

master plan,
which  takes
care of|
habitats

allowing no
restriction on
movement of
wild animals

change of
agriculture

6. Commercial | Y For hotels
use of| and other
firewood business

related
establishment

7. Drastic Y

harvesting

systems

8. Commercial Y As per
use of| approved
natural master plan,
water which  takes
resources care of
including habitats
ground allowing no
water restriction on

movement of
wild animals.

9. Establishme | Y
nt of major
hydroelectric

and
horticulture

projects

10. Erection  of Y Promote
electrical underground
cable cabling

11. Ongoing However,
agriculture excessive

expansion of
some of these
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practices activities
local should be
communities regulated as
per the
master plan
12. Rain  Water Y Should be
harvesting actively
promoted
13. Fencing of Y
premises of
hotels and
lodges
14. Organic Y Should be
farming actively
promoted
15. Use of Y
polythene
bags by
shopkeepers
16. Use of Y Should be
renewable actively
energy promoted
sources
17. Widening of Y This should
roads be done with
proper EIA
and
mitigation
measures
18. Movement of Y For
vehicular commercial
traffic at purpose
night
19. Introduction Y
of exotic
species
20. Use off Y
production
of any
hazardous
substances
21. Undertaking
activities
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related to
tourism like
over-flying
the National
Park are by
any aircraft,
hot-air
balloons

22. Protection of Y As per the
hill slopes master plan
and river
banks

23. Discharge of| Y
effluents
and solid
waste in
natural
water bodies
or terrestrial

are
24. Air and Y
vehicular
pollution
25. Sign board Y As per the
& hoardings master plan
26. Adoption of Y Should be
green actively
technology promoted.
for all
activities

41. It is to be noted that this Court in paragraph 54 of the order

dated 3" June 2022 (supra) has, in fact, held the said Guidelines to be
reasonable and also accepted the view of the Standing Committee of
the NBWL that uniform guidelines may not be possible in respect of
each sanctuary or National Park for maintaining the ESZs. It is also
observed that the sanctuaries like Sanjay Gandhi National Park and
Guindy National Park in Mumbai shall form special cases. The said
paragraph 54 is reproduced hereinunder:

“54. In our opinion, the Guidelines framed on 9-2-2011 appear to
be reasonable and we accept the view of the Standing Committee
that uniform guidelines may not be possible in respect of each
sanctuary or national park for maintaining ESZ. We are of the
opinion, however, that a minimum width of 1 km ESZ ought to be
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maintained in respect of the protected forests, which forms part of

the recommendations of CEC in relation to Category B protected

forests. This would be the standard formula, subject to changes in
special circumstances. We have considered CEC's recommendation
that the ESZ should be relatable to the area covered by a protected

forest but the Standing Committee's view that the area of a

protected forest may not always be a reasonable criteria also merits

consideration. It was argued before us that the 1 km wide “no-
development-zone” may not be feasible in all cases and specific
instances were given for Sanjay Gandhi National Park and Guindy

National Park in Mumbai and Chennai metropolis respectively which

have urban activities in very close proximity. These sanctuaries shall

form special cases.”

42. It is to be noted that an elaborate and exhaustive list has been
prepared by MoEF & CC of the activities which shall be prohibited, the
activities which shall be regulated and the activities which shall be
permitted.

43. In the application, it is stated that after the proposals are
received from the State Governments/Union Territory Administrations,
they are scrutinized in consultation with the Wildlife Institute of India,
Dehradun, and in case of tiger reserves, with the National Tiger
Conservation Authority. They are thereafter published in the Official
Gazette of the Central Government in both Hindi and English. They are
also placed in the public domain for 60 days for seeking comments of
concerned stakeholders. The comments so received are compiled and
scrutinized and observation of the concerned State Government/Union
Territory Administration is sought on the same. The aforesaid
requirements are in tune with the provisions of Rule 5 of 1986 Rules.

44. The application further states that the proposal is thereafter
placed before an Expert Committee constituted for ESZ within the MoEF
& CC. The said Committee comprises of the following:

(i) Indian Institute of Remote Sensing/Indian Space Research

Organization,

(ii) Ministry of Jal Shakti,

(iii) Ministry of Rural Development,

(iv) Forest Survey of India,

(v) Town & Country Planning Organization, Government of India,

(vi) National Tiger Conservation Authority,

(vii) Wildlife Institute of India,

(viii) GB Pant Institute of Himalayan Environment & Development,

(ix) Indian Council of Forestry Research and Education,

(x) World Wildlife Fund,

(xi) Zoological Survey of India,
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(xii) Botanical Survey of India,
(xiii) Salim Ali Centre for Ornithology and Natural History (SACON).

45. 1t is further stated in the application that based on the
recommendation of the Expert Committee (ESZ), the Ministry finalizes
the notification of ESZs and after due legal vetting by the Ministry of
Law & Justice, final notifications specifying the ESZs around the
Protected Areas are notified. It could thus be seen that an elaborate
procedure including consideration by a Committee of Experts coming
from 13 organizations having expertise in wildlife ecology, forest etc. is
followed before a final notification prescribing ESZs is notified.

46. In the application filed by the Union of India, various
illustrations have been given to point out as to how if the directions

issued in paragraph 56.5 of the order dated 3" June 2022 (supra) are
not modified, a severe hardship would be caused to the millions of
people. We refer to the same hereunder:

(i) “The ESZ around Nagarjunasagar Srisailam Tiger Reserve in
Andhra Pradesh extends from O to 26 kilometres and 100 villages
are situated within it (Zero extent of ESZ is due to Krishna River
and interstate boundary with Telangana);

(ii) The ESZ around Valmiki Wildlife Sanctuary, Valmiki National Park
and Valmiki Tiger Reserve in Bihar extends from O to 9 kilometres
and 323 villages are situated within it (zero extent of ESZ is
towards Western side sharing inter-state boundaries with Uttar
Pradesh and towards Northern side sharing international boundary
with Nepal);

(iii) The ESZ around Betla National Park, Palamau Wildlife Sanctuary,
and Mahuadanr Wolf Sanctuary in Jharkhand extends from O to 9
kilometres and 382 villages are situated within it (Zero extent of
ESZ is due to Inter-State boundary);

(iv) The ESZ around Cauvery Wildlife Sanctuary in Karnataka
extends from 1 to 14.5 kilometres and 107 villages are situated
within it;

(v) The ESZ around Kanha National Park and Phen Wildlife Sanctuary
in Madhya Pradesh extends from O to 30 kilometres and 168
villages are situated within it (Zero extent of Eco-sensitive Zone is
towards the eastern side having interstate boundary with
Chhattisgarh);

(vi) The ESZ around Tadoba-Andhari Tiger Reserve in Maharashtra
extends from 3 to 6 kilometres and 150 villages are situated
within it;

(vii) The ESZ around Jaisamand Wildlife Sanctuary in Rajasthan
extends from 1.6 to 8.9 kilometres and 83 villages are situated in
it;
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(viii) Even a small ESZ such as the one around Keoladeo National
Park in Rajasthan which extends from 0.5 to 1.5 kilometres has
22 villages situated in it.”

47. It would thus reveal that in the ESZ around Nagarjunasagar
Srisailam Tiger Reserve in Andhra Pradesh, 100 villages are situated
within it. In the ESZ around Valmiki Wildlife Sanctuary, Valmiki
National Park and Valmiki Tiger Reserve in Bihar, 323 villages are
situated within it. In the ESZ around Betla National Park, Palamau
Wildlife Sanctuary, and Mahuadanr Wolf Sanctuary in Jharkhand, 382
villages are situated within it. In the ESZ around Cauvery Wildlife
Sanctuary in Karnataka, 107 villages are situated within it. In the ESZ
around Kanha National Park and Phen Wildlife Sanctuary in Madhya
Pradesh, 168 villages are situated within it. In the ESZ around Tadoba-
Andhari Tiger Reserve in Maharashtra, 150 villages are situated within
it. In the ESZ around Jaisamand Wildlife Sanctuary in Rajasthan, 83
villages are situated in it. Even in a small ESZ around Keoladeo
National Park in Rajasthan, 22 villages situated in it.

48. If the direction as issued by this Court in paragraph 56.5 of the

order dated 3" June 2022 (supra) is continued, then no permanent
structure would be permitted to come up for whatsoever purpose in the
aforesaid ESZs. As already pointed out from the aforesaid examples,
hundreds of villages are situated within the ESZs in the country. If no
permanent construction is to be permitted for any purpose, a villager
who is desirous to reconstruct his house would not be permitted.
Similarly, if there is an extension in their family and some additional
construction is required for accommodating the enlarged family, the
same would also not be permitted. Similarly, if the Government decides
to construct schools, dispensaries, anganwadis, village stores, water
tanks and other basic structures for improvement of the life of the
villagers, the same would also not be permitted. The effect of the order
will be to prevent the State or the Central Government from
constructing roads and provide other facilities to the villagers.

49. If the order dated 3™ June 2022 (supra) is not modified, it will
also be impossible for the Forest Departments to conduct eco-
development activities around National Parks and Sanctuaries. The said
activities are required with the dual objectives of protection of wildlife
and provision of benefits for the local communities. MoEF & CC provides
financial assistance to the States under the Centrally Sponsored
Scheme-Integrated Development of Wildlife Habitats, which includes
assistance for eco-development activities. These activities often involve
construction of small structures which are permanent in nature in areas
including ESZs. For example, the said activities which are likely to be
prohibited are thus:
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(i) The construction of community halls, bridges, threshing floors,
fish-drying platforms, drinking water storage, etc., for the benefit
of local communities/villages;

(ii) The construction of forest chowkies, watch towers, and other
structures for protection of wildlife and forests;

(iii) The construction of interpretation centres, toilets and other basic
structures for the environmental education of visitors to National
Parks and sanctuaries.

50. It is further to be noted that there are various regulated and
permissible activities. There are also certain projects of national and
strategic importance such as construction of National Highways,
Railways, Defence related infrastructure etc. The effect of the direction

in 56.5 of the order dated 3™ June 2022 (supra) is that all such
activities will be permanently prohibited. In this respect, it is to be

noted that MoEF & CC has issued an Office Memorandum dated 17"
May 2022 which required that any activity listed in Schedule of the EIA
Notification 2006, when conducted in a notified ESZs, or in the case of
National Parks and Sanctuaries for which no ESZ has been finally
notified, when conducted within 10 kilometres of such National Park or
Sanctuary, requires the consideration and recommendation of the
NBWL or its Standing Committee in addition to the Environment
Clearance under the 1986 Act. Additionally, activities which are
regulated as per the specific ESZ notification, require approval as per
that notification. As such, we find that there are inbuilt safeguards for
preventing rampant construction and abuse of process which may be
detrimental to the development and maintenance of wildlife habitats. It
is further to be noted that if the direction as contained in paragraph

56.5 of the order dated 3@ June 2022 (supra) that even for
continuation of existing activities, the permission of the PCCF of each
State or Union Territory would be necessary, remains unmodified,
taking into consideration that in each State or Union Territory there will
be hundreds of villages wherein millions of people would be residing,
the PCCF would be left with no other job except to consider such
applications for permission to continue such activities. Even a farmer
desirous to continue farming activities would be required to seek such
permission. We find that such a direction is impossible to be
implemented.

51. We are of the view that if such a direction is continued, rather
than avoiding man-animal conflict, it will intensify the same. As
observed in the said Guidelines, the requirement of declaring ESZs is
not to hamper day to day activities of the citizens but is meant to
protect the precious forests/Protected Areas from any negative impact,
and to refine the environment around the Protected Areas.
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52. As already discussed hereinabove, the necessity to have ESZs is
to provide a buffer zone around the Protected Areas. The rights of the
villagers residing in the Protected Areas are required to be settled in
accordance with the provisions contained in the 1972 Act and such
villagers are rehabilitated outside the Protected Areas. However, no
such settlement of rights is available to the villagers residing in the
ESZs areas. As stated in the said Guidelines, the purpose of declaring
ESZs is not to hamper the day to day activities of the citizens. If the
direction as issued is continued, it would certainly hamper the day to
day activities of the citizens residing in ESZs. As such, we find that the
said direction needs to be modified.

53. It is further to be noted that the NBWL, in its meeting dated 17t
March 2005, has also recommended that the delineation of ESZs should
project as regulation rather than prohibition of activities.

54. As was pointed out by the counsel for one of the States, the
entire municipal area of the Sulthan Bathery Block Panchayat is
situated within the ESZ area.

55. Insofar as direction in paragraph 56.1 of the order dated 3
June 2022 (supra) is concerned, a perusal of various orders would
reveal that this Court has not directed any minimum area from the
demarcated boundary of such Protected Areas. The area to be declared
as ESZ cannot be uniform and will be Protected Area specific. In some
cases, it may be 10 kilometres on one side and 500 meters on the other
side. In certain cases, it may not be possible to have a uniform
minimum area by virtue of inter-state boundaries or a sea or a river
beyond one side of the Protected Area. In any case, a detailed
procedure is required to be followed as prescribed under Rule 5 of the
1986 Rules which we have already referred hereinabove. We find that
once such a notification is issued after following the procedure
prescribed under the 1986 Rules, the ESZs will have to be as per the
said notification.

56. It is further to be noted that, as required under sub-rule (3) of
Rule 5 of the 1986 Rules, before any final notification is issued, a draft
notification is required to be published in the Official Gazette and in
such other manner as the Central Government may deem necessary
from time to time. Any person interested in filing any objection to such
a draft notification is entitled to file objection within a period of 60 days
from the date of publication of the draft notification in the Official
Gazette. We find that the Central Government can be directed to give a
wide publicity to the draft notification so that all persons interested
have knowledge about issuance of such draft notification.

57. It is pertinent to note that after following the aforesaid
procedure, the matter is placed before the Expert Committee consisting



586

® SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.
S‘ ‘ Page 30 Wednesday, September 11, 2024
Printed For: Mr. K. S. Nanavati

m SCC Online Web Edition: https://www.scconline.com

oo v v bl o/ © 2024 EBC Publishing Pvt. Ltd., Lucknow.

of 13 organizations having expertise in the relative field. As such,
before an ESZ area is specified, various factors are taken into
consideration. There are various factors which will determine the ESZs
for a particular Protected Area. The circumstances may differ from one
Protected Area to another Protected Area. As such, we find that the
direction which prescribes a uniform one kilometre ESZ requires to be
modified.

58. It is further to be noted that on the date of filing of the present
application, final notifications have been issued in respect of 474
Protected Areas whereas draft notifications have been issued in respect
of 102 Protected Areas. 73 proposals are pending. As already discussed
hereinabove, this Court has already found the said Guidelines to be
reasonable and has accepted the same. The Court has also accepted the
view of the Standing Committee of the NBWL that uniform guidelines
may not be possible in respect of each Sanctuary or National Park for
maintaining ESZs. Though the Court has observed that a minimum
width of one kilometre in ESZ ought to be maintained, in paragraph

56.6 of the order dated 3™ June 2022 (supra) itself, it has observed
that minimum width of the ESZ may be diluted in overwhelming public
interest but for that purpose the State or Union Territory concerned is
required to approach Central Empowered Committee (CEC) and MoEF &
CC. It has further observed that both these bodies shall give their
respective recommendations before this Court and on that basis, the
Court should pass appropriate order.

59. As already discussed hereinabove, the ESZs are required to be
notified after following the procedure as prescribed under the 1986
Rules and the said Guidelines. Such notifications cannot be issued
unless a close scrutiny at various levels including the scrutiny by Expert
Committee consisting of experts from 13 organizations. As such, we
find that the direction as contained in paragraph 56.6 of the order

dated 3" June 2022 (supra) also needs to be modified.

60. Insofar as the restriction on mining is concerned, we are of the
considered view that it has been the consistent view of this Court that
the mining activities within an area of one kilometre of the boundary of
the Protected Areas will be hazardous for the wildlife. Though in the
case of Goa Foundation (supra), the said directions were issued in
respect of State of Goa, we find that such directions need to be issued
on Pan-India basis.

61. We are therefore inclined to allow the present |I.A. The direction

in paragraph 56.1 of the order dated 3" June 2022 (supra) is modified
and clarified that the directions contained therein would not be
applicable to the ESZs in respect of which a draft and final notification
has been issued by the MoEF & CC and in respect of the proposals
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which have been received by the Ministry.

62. We, however, direct the Central Government that wide publicity
should be given to the draft notification which is required to be
published under the provisions of clause (a) of sub-rule (3) of Rule 5 of
the 1986 Rules. We further direct that the final notification to be
published under clause (d) of sub-rule (3) of Rule 5 of the 1986 Rules
shall not be given effect for a period of 30 days from the date of
issuance thereof.

63. It is further directed that any person who is aggrieved with such
a final notification would be entitled to approach this Court directly by
filing an application in the present proceedings.

64. We further clarify that the direction contained in paragraph 56.1

of the order dated 3™ June 2022 (supra) would not be applicable where
the National Parks and Sanctuaries are located on inter-State borders
and/or share common boundaries.

65. We also modify the direction contained in paragraph 56.4 of the

order dated 3" June 2022 (supra) and direct that mining within the
National Park and Wildlife Sanctuary and within an area of one
kilometre from the boundary of such National Park and Wildlife
Sanctuary shall not be permissible.

66. We also modify the directions contained in paragraph 56.5 of the

order dated 3™ June 2022 (supra) and replace the same as under:
(i) The MoEF & CC and all the State/Union Territory Governments

shall strictly follow the provisions in the said Guidelines dated oth
February 2011 and so also the provisions contained in the ESZs
notifications pertaining to the respective Protected Areas with
regard to prohibited activities, regulated activities and permissible
activities;

(ii) We further direct that while granting Environmental and Forest
Clearances for project activities in ESZ and other areas outside
the Protected Areas, the Union of India as well as various
State/Union Territory Governments shall strictly follow the

provisions contained in the Office Memorandum dated 7™ May
2022 issued by MoEF & CC.

67. All the other present I.As shall stand disposed of in terms of the
above. No costs.
1 (2022) 10 sccC 544
2 (2006) 5 SCC 25

% (2010) 13 SCC 740
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Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.
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DHARI SOLAR PARK PRIVATE LIMITED

[Corporate Identification Number CIN : U40106GJ2021PTC114490)
Registered office : C/s Rajshivalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email : dharisolarpark@email.com Contact : +91 88795 00273

Date: 11.09.2024

To,

The Principal Chief Conservator of Forest &
Chief Wildlife Warden,

Aranya Bhavan,

Block B/1, Sector-10/A,

Ch-3 Circle,

Gujarat State, Gandhinagar.

Sir,

Subject: Concerning modification of Condition No.3 stipulated in No
Objection Certificate (NOC) dated 30.12.2022 issued to Dhari
Solar Park Pvt. Ltd.

With reference to the subject, it is submitted as follows:

1. Dhari Solar Park Private Limited is a Company registered under the
Companies Act, 2013 and is actively engaged in the development of
sustainable energy solutions (which comes under the Permitted Green

Energy) in India.

2. The National Institute of Solar Energy (NISE) an institution of the
Ministry of New and Renewable Energy (MNRE), Government of India is
engaged in advancements of solar energy. The mandate of NISE is to
drive the Nation towards self-reliance in Renewable Power Generation
while navigating the challenges inherent in the implementation of the

Green Energy (Solar Energy). NISE have assessed the Country’s Solar

jiéﬂyutentia! of about 748 GW assuming 3% of the waste land area to be
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E%:m vay a4 M85
q it w2y,
= idiheir




590

DHARI SOLAR PARK PRIVATE LIMITED

[Corporate Identification Number CIN : U40106GJ2021PTC114490]
Registered office : C/s Rajshivalay Multi Lotia Bhagol, Plot No 32 Anand Gujarat 388001
Email : dharisolarpark@email.com Contact : +91 88795 00273

covered by Solar PV modules. Solar energy has taken a central place in
India’s National Action Plan on Climate Change with National Solar
Mission (NSM) as one of the key Missions. NSM is a major initiative of
the Government of India with active participation from the States to
promote ecological sustainable growth while addressing India’s energy
security challenges. It also constitutes a major contribution by India to
the global effort to meet the challenges of climate change. The Mission's
objective is to establish India as a global leader in solar energy by
creating the Policy conditions for solar technology diffusion across the
country as quickly as possible. This is in line with India’s Nationally
Determined Contributions (NDCs) target to achieve about 50 percent
cumulative electric power installed capacity from non-fossil fuel-based
energy resources and to reduce the emission intensity of its GDP by 45
percent from 2005 level by 2030.

In order to achieve the above target, Government of India (GOI) have
launched various schemes to encourage generation of Solar Power in
the Country like Solar Park Scheme. We felt encouraged with the said
mission/schemes of GOl and have acquired the waste land for the
subject Solar Power Park with an aim to promote Solar Energy within the
State of Gujarat and to achieve the farget of GOl.

Our Company’s goal is to support the zero-emission goals set by State
and Central Governments of India. It has thus, initiated a sustainability
development business by establishing a Solar Plant for generating
electrical energy from renewable sources. This initiative aims to meet
the Nation’s electricity demands while combating climate change,

lowering electricity costs over time, and providing a reliable, renewable
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energy source for homes, businesses, and communities. The solar plant,
as an environmentally friendly and non-polluting industry, contributes to
energy independence and security, creates jobs and fosters economic
growth, and reduces greenhouse gas emissions by generating electricity

at a lower cost.

. Hence, as the Company was desirous of setting up a Solar Power
Project of 25 MW on the lands of Survey Nos. 342 paiki 2, 342 paiki
4/paiki 2, 342 paiki 7/paiki 2, 342 paiki 2/paiki 2 and 342 paiki 12, in all
admeasuring 4,19,028 sq.mtrs. and situated at Village Monvel, District
Amreli, it initiated the process for taking permission/s from various

authorities.

5. India has an abundance of agricultural land; however, the Company has
deliberately chosen not to use fertile land for setting up the Solar Plant.
Selected land referred above is barren, rocky, and hilly-unsuitable for
agricultural activities. Our Company could have opted for fertile
agricultural land and converted it for Solar use; however, this would have
wasted valuable farmland. The chosen location is waste land, which is

not suitable for agricultural activities.

6. As such for setting up a Solar Power Project, no environment clearance
is required in view of Office Memorandum dated 13.05.2011 issued by
the Government of India, Ministry of Environment and Forests (MoEF).
However, for obtaining the other permissions required for setting up the
Solar plant, we started by preferring requisite Application from the

perspective of wildlife before the competent authority i.e. your goodself
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(Principal Chief Conservator of Forest & Chief Wildlife Warden)

(hereinatfter referred to as Forest Clearance Certificate).

. After examining the request made by us from the perspective of wildlife,
your goodself was kind enough to issue a No Objection Certificate
(NOC) dated 30.12.2022 on the terms and conditions envisaged therein.
A copy of No Objection Certificate dated 30.12.2022 is enclosed
herewith and marked as ANNEXURE-‘A’.

. In the NOC, more particularly, in the preface part thereof, it is specifically
noted that the project proposed to be set up by Dhari Solar Park Pvt.
Ltd. is situated at the distance of 490 meters from the boundary of Gir
Sanctuary i.e. within the Eco-sensitive Zone. After considering the
Guidelines dated 09.02.2011 issued for Declaration of Eco-sensitive
Zone around Nationali Parks and Wildlife Sanctuaries by the
Government of India, MoEF (Wildlife Division), the contents of
Notification dated 31.12.2005 issued by MoEF and the draft Notification
dated 25.10.2016 issued by MoEF and Climate Change, the Authority
thought it fit to grant the permission to use the lands referred to in the
preceding paragraphs for non-agricuitural purposes on the terms and
conditions stipulated therein. One amongst the many is the Condition
No.3, according to which no construction activity and/or project related
work can be carried out within 1 k.m. from the boundary of Sanctuary.
Copies of Guideline dated 09.02.2011 and Notfifications dated
31.05.2012 and 25.10.2016 are enclosed herewith and marked as

ANNEXURE-'B’ (Colly.).
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9.

10.

11.

As regards the Condition No.3, at the outset, we would like to state that
the same is contrary to and against the spirit of the Guidelines dated

09.02.2011 and the Notifications referred to hereinabove.

If the Guidelines dated 02.02.2011 are perused, it specifically identifies
certain activities which are permitted and promoted and the activities
which are prohibited and regulated within the Eco-sensitive Zones. Item
Nos. 16 & 26 thereof, not only permits but actively promotes use of
renewable energy sources and adoption of green technology for all
activities respectively. An activity of setting up a Solar Power Project
would fall under the ltem Nos. 16 and 26 of the Guidelines. What is
specifically prohibited is also provided in the said Guidelines which
includes amongst others commercial mining, setting of saw mills, setting
of industries causing pollutions, (Water, Air, Soil, Noise, etc.) etc.
Likewise, the activities which can be regulated within the Eco-sensitive
Zone are felling of trees, establishment of hotels and resorts,
commercial use of natural water resources including ground water

harvesting, erection of electrical cables, etc.

Furthermore, if a perusal of Naotification dated 31.05.2012 is made,
Annexure-lll appended thereto provides for activities that are prohibited,
regulated or permitted within the Eco-sensitive Zone around Girnar
Wildlife Sanctuaries. This Notification as well, permits use of renewable
energy source and adoption of green technology for all activities. In a
similar manner, a draft Notification dated 25.10.2016 issued by MoEF &
CC also provides for use of renewable energy and adoption of green

technology for all activities as permitted and promoted activities.
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12.

13.

14.

In light of the above, if the Condition N0.3 is perused, the same is in
contrast to the Guidelines and Notifications referred to hereinabove.
Once an aclivity is designated as “Permitted” and “Promoted” Activity
within Eco-sensitive Zone by the MoEF, Government of India, no
artificial restriction can be put by the authorities at the time of execution
of the said permitted and promoted activities and conditions in
furtherance of and nothing in derogation of the guidelines can be

incorporated.

Be that as it may, even the Order dated 03.06.2022 passed by the
Hon'ble Supreme Court in [A No. 1000 of 2003 and cognate [A/s filed in
Writ Petition (C) No. 202 of 1995, reported in (2022) 10 SCC 544, more
particularly, paragraph 56.1 thereof, contains a direction that “Each
protected forest, that is, national park or wildlife sanctuary must have an
ESZ of minimum one Kkilometer measured from the demarcated
boundary of such protected forest in which the activities proscribed and
prescribed in the Guidelines of 09.02.2011 shall be strictly adhered to.
For Jamua Ramgarh Wildlife Sanctuary, it shall be 500 m so far as
subsisting activities are concerned.” Meaning thereby, even within the
said 1 km of ESZ, the Guidelines dated 09.02.2011 are to be strictly
adhered to, which in fact permits and promotes the use of renewable
energy source and adoption of green technology for all activities (which

includes setting up of a Solar Power Project Plant).

The interpretation of the above direction has been wrongly made by the

Forest authorities. |t further appears that based on this direction and the
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15.

16.

wrong interpretation thereof, your goodself has stipulated Condition No.3
in the NOC dated 30.12.2022 issued to Dhari Solar Park Pvt. Ltd.

It is pertinent to state that the above direction is modified by the Hon'ble
Supreme Court vide Order dated 26.04.2023 passed in 1A No. 131377 of
2022 & other cognate 1As’, reported in 2023 SCC Online SC 504 to the
extent that the directions contained in paragraph 56.1 of the Order dated
03.06.2022 would not be applicable to ESZs in respect of which a draft
and final Notification has been issued by the MoEF & CC and in respect
of the proposals which have been received by the Ministry. We wouid
like to state that if the direction contained in paragraph 56.1 is made
applicable to Gir Sanctuary and even if the modified direction referred to
hereinabove is made applicable to Gir Sanctuary, in either of the cases,
the Guideline dated 09.02.2011 are to be strictly followed and adhered
to by the authorities. Copies of Order dated 03.06.2022 and 26.04.2023
passed by the Hon'ble Supreme Court of India are enclosed herewith
and marked as ANNEXURE-‘C’ (Colly.

We would like to inform you that the insertion of Condition No.3 is bad
and contrary to the above Guideline and Notifications and therefore,
heeds to be modified and brought in consonance with the Guideline
dated 09.02.2011. We would further like to inform that in this regard from
time to time a request was made by the representative of our Company
on its behalf, however, the same was not considered in a positive spirit.
Rather, in reference to one of our Letter dated 03.04.2024 concerning
intimation of starting of 25 MW Solar Project, your goodself vide letter
dated 04.05.2024 informed us that the Condition No.3 is just and proper.
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17.

18.

19.

it goes without saying that the activity of setting up a Solar Plant itself
being a permitted and promoted activity in view of it falling under the
Item Nos. 16 and 26 of the Guideline dated 09.02.2011, any construction
carried out for the purpose of setting up the Solar Plant, wouid not fall
within the prohibited construction activity as was understood by the
authorities while issuing the NOC. It further becomes important to bring
to your kind notice that other Solar Plants in the Eco-sensitive Zone
(within 1 k.m. from the boundary of Gir Sanctuary) are permitted by the
authorities including forest authorities and to name a few, the same are

Jay Bhavani Energy and Jay Ambe Energy.

Sir, this Condition No.3 is not in consonance with the Guideline dated
09.02.2011 and is in breach of the directions issued by the Hon'ble

Supreme Court, as referred to in the preceding paragraphs.

On account of the Condition No.3, we are facing multiple litigations at
various forums and one Petition is pending before the Gujarat State
Human Rights Commission which on face of it is not tenable in law and
another is the proceedings initiated by the Collector, Amreli as regards
the purported breach of Condition No.19 of the NA Permission Order.
Against the interim Order dated 21.08.2024 passed by the Collector,
Amreli by which the Mamlatdar and Range Forest Officer are directed to
demarcate and demolish the construction that falls within the 1 k.m. area
from the boundary of sanctuary, our Company has already approached
the Hon'ble Gujarat High Court by filing Special Civil Application No.
12963 of 2024. The Hon'ble Gujarat High Court vide Order dated
02.09.2024 was pleased to pass a detailed Interim Order and has
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20.

restrained the authorities forthwith from carrying out the activity of
demolition at the site of the project of the Company. A Copy of Order
dated 02.09.2024 passed by the Hon'ble Gujarat High Court in Special
Civil Application No. 12963 of 2024 is enclosed herewith and marked as
ANNEXURE-D’.

In the premises as aforesaid, it is humbly requested to your goodself to
kindly modify the Condition No.3 stipulated in NOC dated 31.12.2022
suitably by bringing it in consonance with the Guideline dated
09.02.2011 issued by Government of India, Ministry of Environment
Forests and give the effect to such modification from the date of
issuance of NOC i.e. 30.12.2022.

Yours sincerely,

For, Dhari Solar Park Private Limited

3

Authorized signatory

Encl.: As above
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Ref. No.: Dhari Solar /25 MW 143 Date: 26.04.2025

To,

Tl_1e Deputy Conservator of Forest (DCF)
Gir East Division, Forest Department,
Vekariyapara, Forest Colony,

Dhari, Gujarat — 365640

Email: dcf.dhari@yahoo.com

Sir,

‘ Subject: Concerning the 25 MW Solar

With reference to the sub

Power Project set up by Dhari Solar Park Private

Limited on the lands situated at Village Monvel, Taluka Dhari, District Amreli.

Ref.: (i) No Objection Certificate (also known as Forest Clearance Certificate)
dated 30.12.2022 issued by the Chief Wildlife Warden, Gujarat State,

Gandhinagar.

(ii) Representation dated 11.09.2024 made by the Company to the Office
of the Principal Chief Conservator of Forest & Chief Wildlife Warden,

inwarded on 12.09.2024.

ject matter and the NOC dated 30.12.2022 referred to at Serial No.

(i) above, it is submitted as follows:

ark Private Limited is a2 Company registered under the Companies Act,

M/s. Dhari Solar P
der the Micro, Small and

2013. Since 14.12.2020, it is also registered as a Micro Industry un

Medium Enterprises Development Act, 2006 (“MSME”) and its Udyam Registration Number

is UDYAM-GJ-03-0002243.

The Company is actively engaged in the business of development of sustainable energy

solutions in India (which comes under the Permitted Green Energy).

s, the Company decided to set up a Solar Power Project having a

Nos. 360/p2, 342/p8/p2, 342/p7/p2, 342/p12,
uated at Village Monvel, Taluka Dhari,

Looking to its activitie
MW on the lands of Survey

capacity of 25
28 sq. mtrs., sit

342/p4/p2 in all admeasuring 4,19.0

District Amreli.

er Project was proposed to be set up was located at @

As the lands on which the Solar Pow
of the Gir Sanctuary, which is falling under the

distance of 490 mtrs. from the boundary
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jurisdiction of Forest Department, the Company initiated steps for availing requisite

permissions from various authorities including the Forest Authority.

5. We would like to draw your attention to the Office Memorandum dated 13.05.2011 issued
by the Government of India, Ministry of Environment and Forest (hereinafter referred to as
“MoEF” for sake of brevity) whereby it is clarified that the Environmental Impact Assessment
(EIA) Notification of the year 2006 is not applicable to the Solar PV Power Projects, the
same being outside the purview of the EIA Notification 2006. Meaning thereby, no
Environment Clearance was required for such projects. A copy of Office Memorandum
dated 13.05.2011 issued by MoEF; Government of India is attached herewith and marked
as ANNEXURE- “A-1".

6. Furthermore, by a Communication dated 02.07.2012, the Secretary, MoEF has requested
all the Chief Secretaries to advice the Departments of the Environment and Forests in the
State to ensure that the Guidelines for declaration of Eco-sensitive Zones around National
and Wildlife Sanctuaries issued by the Ministry is implemented in letter and spirit. It is also
clarified that Projects falling in such ESZs. which are not covered under the EIA Notification,
and which do not require Environmental Clearance, would also not require “prior” approval
of this Standing Committee of National Board for Wildlife. A copy of Communication dated
02.07.2012 issued by the Secretary, MoEF, Government of India is attached herewith and
marked as ANNEXURE- “A-2".

y ! As far as the requirement of obtaining consent of the respective State Pollution Control
Board for operating and/or setting up the Solar Plant is concerned, vide Notification No. B-
29012/ESS (CPA) 2015-16 dated 07.03.2016 issued by MoEF and Climate Change, the
Companies like the present one are categorized as ‘White Category Industry’ i.e. Industrial
Sector having Pollution Index Score including and up to 20 and therefore, there is no
necessity to obtain the consent from the State Control Pollution Board before setting up the
Solar Power Plant. A copy of Notification dated 07.03.2016 issued by MoEF and Climate
Change is attached herewith and marked as ANNEXURE- “A-3".

8. The Company, therefore, for the purpose of setting up the Solar Power Plant, proceeded to

seek the requisite permissions from the competent authorities as mandated by the

provisions of law.
9. The Company thus, filed an application for obtaining No Objection Certificate from the
Forest Department. In view thereof, the Chief Wildlife Warden, Gujarat State, Gandhinagar

rt from the Chief Forest Conservator, Junagadh which was sent to it vide
Page 2 of 10

after having a Repo
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10.

1.

O T e W —

letter dated 09.12.2022, proceeded to issue the No Objection Certificate No. 147/2022-23
dated 30.12.2022 ("NOC") on the terms and conditions stipulated therein.

Based on the NOC dated 30.12.2022, the Company applied for getting the lands converted
from agricultural to non-agricultural use. Such permission was granted by the Collector for
all the parcels of land.

As far as the NOC is concerned, it is a very vital document for enabling the Company to set
up the Solar Power Plant and thus, a foundation for obtaining other and further requisite

permissions from various other authorities. The snippets of this NOC are as under:-

114 At the time when the NOC was sought for by the Company, the following Guidelines
and Notifications were in place that dealt with the activities in the Eco-Sensitive Zone

(hereinafter referred to as “ESZ” for the sake of brevity):

(i) Guidelines for declaration of ESZ around National Parks and Wildlife

Sanctuaries dated 09.02.2011;
(i) Notification dated 31.05.2012 issued by MoEF;

(iii) Resolution dated 01.07.2015 issued by Forest and Environment

Department, Government of Gujarat; and
(iv) Notification dated 25.10.2016 issued by MoEF;

While issuing the NOC dated 30.12.2022, the above Notifications have been referred to and

considered.

11.2  While considering the Application of the Company for issuing the NOC, the Forest
Authority was alive to the fact that the lands on which the Project is proposed to be
set up is located at distance of 0.490 Kms from the boundary of the Gir Sanctuary

and is thus, falling under the ESZ and the said fact was recorded in the NOC issued

to the Company.

11.3 Before issuing the NOC, the Forest Authority also carried out spot inspection through
its Range Forest Officer on 16.11.2022 and duly noted that the proposed Power
Plant is 0.490 Kms away from the boundary of Gir Wildlife Sanctuary.
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12.

13.

11.4 The contents of Guidelines dated 09.02.2011 were also pitted against the Resolution

1.5

dated 01.07.2015, where after while issuing the NOC, the fact that “use of
Renewable Energy Sources” and "Adoption of Green Technology for all activities” is
directed to be actively promoted in the Guidelines dated 09.02.2011 was considered

by the Forest Authority along with the contents of Notifications dated 31.05.2012 and
25.10.2016.

However, despite the fact that the Authority was aware of the geographical
positioning of the proposed Plant, and despite the further fact that the applicable
Guidelines did not prohibit setting up of such a Power Plant, the Forest Authority

erroneously incorporated Condition No. 3 in the NOC, which is reproduced herein
below: -

Condition No. 3: Within an area of 1 km. from the boundary of Sanctuary,

no construction activity and/or project related work can
be carried out.

It is relevant to note that the Application for seeking NOC was for setting up the Solar
Power Plant within this 1 km. boundary from the Sanctuary, which the Authority was
aware of. Thus, by incorporating such a Condition, which does not find any support
in any of the applicable Guidelines at the time, an ironic situation has been created
and as a result, the Authority grants a NOC for setting up the solar power Plant on
a specific land, while prohibiting setting up of such Plant on the land for which NOC

has been granted.

A copy of No Objection Certificate being No. 147/2022-23 dated 30.12.2022 is attached
herewith and marked as ANNEXURE- “A-4".

Though the entire work of setting up the Solar Power Plant is completed and only the Testing
and Commissioning part is left, the said Condition No. 3 that has become an obstacle for

Commissioning the Solar Power Plant.

In the above set of circumstances, it has become necessary for the Company to seek

modification and/or deletion of the Condition No. 3.
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14.

15.

16.

Before we proceed to specify the reasons in support thereof, it may be noted that when the
NOC was sought by the Company, the following Guidelines and Notifications specifically
permitted / promoted setting up of the Solar Plants within the ESZs:

(1) Item 16 of the activities identified in Annexure — 1 to the Guidelines dated 09.02.201 1

marks “use of renewable energy sources” as a permitted activity and in the

remarks portion it is stated that “should be actively promoted”;

(i1) ltem 16 of the activities to be prohibited, regulated and permitted within the ESZs
around Girnar Wildlife Sanctuary in Annexure — Il to the Notification dated
31.05.2012 marks “use of renewable energy sources” as a permitted activi

and in the remarks portion it is stated that ushould be actively promoted”; and

(iii)  Items 40 and 42 in the table provided under Clause 4 of the Draft Notification dated
25.10.2016 marks “adoption of green technology for all activities” and “use of

renewable energy” as a promoted activity and in the remarks portion against Item
No. 40 it is stated that it shall be actively promoted and against ltem No. 42 it is

stated that Bio gas, solar light, etc. to be promoted.

Therefore, while issuing the NOC dated 30.12.2022, the fact that use of renewable energy
and adoption of Green Technology for all activities are permitted / promoted activities in the
ESZs, ought to have been given utmost importance inasmuch as while permitting /
promoting the same, the MoEF has considered the provisions of the Environment
(Protection) Act, 1986 and the Rules made there under. However, due to an error or non-

consideration of the same in its true spirit, it appears that Condition No. 3 is erroneously

incorporated while issuing the NOC.

Therefore, by this Representation, the Company seeks to apply for modification / deletion
of Condition No. 3 incorporated in the NOC dated 30.12.2022 for the following reasons: -

The Condition No. 3 is contrary to the narrations of the NOC itself and the purpose

for which it was sought and granted in the first place.

red the purpose of Guidelines dated

b. The Condition No. 3 is SO strict that it has rende
ter to the intent of the said

09.02.2011 and the Notifications otiose and runs coun

Guidelines.
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G The Condition No. 3 has rendered the portion of Solar Plant within 1 Km from the
boundary of Gir Sanctuary as illegal and unauthorized, though admittedly, the
Guidelines dated 09.02.2011 actively seeks to promote Solar Power Projects.

d. Accordingly, the application of Condition No. 3 based on an undefined or
ambiguously interpreted terms appears to be inconsistent with the objectives of both
the Resolution dated 01.07.2015 and the Notification dated 31.05.2012.

e. As far as the Notification dated 31.05.2012 is concerned, on or after the publication
of the said Notification, no new polluting industries are allowed to be set up within
the ESZ and the construction activities in the villages named in Paragraph-3(2) of
the said Notification are confined to the Farm House, Houses, Hotels, Resorts and
such other activities that might lead to unregulated tourism. Such construction
activities are to be strictly controlled and monitored by the Monitoring Committee as
referred to in paragraph-4 of the said Notification. What is more specifically
prohibited in Paragraph-3(3) of the said Notification is quarrying and mining activities
within the ESZ. Meaning thereby, what is prohibited within the ESZ is polluting
industries and construction activities, referred to hereinabove. It is clarified that this

Notification does not define industry as well as construction activities.

7 As far as the Draft Notification dated 25.10.2016 is concerned, the activities
proposed to be Prohibited, Regulated and Promoted is specifically enumerated
therein. The said Notification specifically provides for promotion of ‘use’ of renewable
energy. Hence, there is no bar to set up a Solar Power Plant under this Notification
also. Even otherwise, as per ltem No. 17 which falls under the proposed Regulated
activities, what is contemplated by “Construction activities” is commercial
construction of any kind within 1 km. from the boundary of the protected area or up
to the boundary of ESZ, whichever is nearer. A proviso thereto specifically provides
that for construction activity related to Small Scale Industries not causing pollution is
to be regulated. As we have set up a Solar Power Plant — a non-polluting industry
and as we are registered under the MSME Act, the proposed construction activities

as contemplated under the Draft Notification are not applicable.

g. As far as the Resolution dated 01.07.2015 issued by the Forest & Environment
Department, Government of Gujarat is concerned, it does not dilute the Guidelines
dated 09.02.2011 and Notification dated 31.05.2012 in any manner.
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h. Furthermore, this Resolution dated 01.07.2015 concerns the Tourism and related
activities in the Gir Sanctuary and was issued consequent to Orders passed by the
High Court of Gujarat in Writ Petition (PIL) No. 284 of 2014. This Petition was a result
of an anonymous letter addressed to the Hon'ble Chief Justice of the Gujarat High
Court concerning the proposal of the State Government for setting up a new Tourism
Zone at Chikhal Kuba near Jasadhar (Dhari Division) in the southeastern region of
the Gir Wildlife Sanctuary. The reason assigned in the said letter for opposing the
proposal was that the Gir Wildlife Sanctuary is an extremely important and critical
sanctuary and should not be viewed as a tourism destination at least at the cost of
the wildlife and the habitat in the sanctuary. It also raised issues about the conditions
of the wildlife sanctuary, particularly, in the region where tourism was already
developed. It was in this background of the situation, the Hon'ble High Court from
time to time passed appropriate Orders and as a result of which the above referred

Resolution came to be issued.

i. The Resolution dated 01.07.2015 had been passed in context of approval
related to hotels, resorts, and other type of hospitality industries units and
farmhouses for commercial purposes, tourism activities referred as
scheduled activities which may disturb the natural environment and it is
prohibits issuing of Non-Agricultural and construction permission for home stay,
commercial or hospitality industrial activity. It does not deal with the carrying out of
permitted, promoted and regulated activities within ESZs as mentioned in the
Guidelines dated 09.02.2011, Notifications dated 31.05.2012 and Draft Notification
dated 25.05.2016. It thus, was largely concerned with tourism activities. Hence, on
the basis of this Resolution, permitted, promoted and regulated activities within
ESZs cannot be meddled with by incorporating Condition No. 3 in the NOC. The
Solar Power Project does not fall under the category of Industries, such as hotels,
resorts, tourism and other types of hospitality industrial units and farmhouses for

commercial purposes, tourism activities which are alleged to be disturbing the

environment.

i The Condition No. 3 is also unwarranted for the reason that the use of Renewable

Energy Sources which is categorized as a permitted activity within the ESZ in the

Guidelines and Notifications is possible only if there is generation of Renewable

Energy within such ESZ.

o respectfully draw your attention to the NOC
thin 1 km from the boundary of Gir
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Wildlife Sanctuary wherein no such Condition prohibiting construction within this

distance of 1 km. has been stipulated.

I It appears that the Condition No. 3 is inserted on account of misreading of the Order
dated 03.06.2022 passed by the Hon'ble Supreme Court in the case of T.N.
Godavarman Thirumulpad vs. Union of India & Ors., reported in (2022) 10 SCC
544 though even as per the said Order, the activities categorized as permitted
activities within ESZ have to be strictly adhered to. The relevant paragraph being

56.1 of the said Order is reproduced herein below:-

«56.1 Each protected forest, that is, national park or wildlife sanctuary
must have an ESZ of minimum One kilometer measured from the
demarcated boundary of such protected forest in which the activities
proscribed and prescribed in the Guidelines of 9-2-2011 shall be strictly
adhered to. For Jamua Ramgarh Wildlife Sanctuary, it shall be 500 m so

far as subsisting activities are concerned.”

m. The above direction is modified by the Hon'ble Supreme Court vide Order dated
26.04.2023 passed in 1A No 131377 of 2022 and Cognate |A/s, reported in 2023
SCC Online SC 504 to the extent that the same would not be applicable to ESZ in
respect of which a draft and final Notification has been issued by MoEF and CC and
in respect of the proposals which have been received by the Ministry. Even after the
modification of the direction, the Guidelines dated 09.02.2011 is to be strictly
followed and adhered to by the authorities. Copies of Order dated 03.06.2022 and
26.04.2023 passed by the Hon'ble Supreme Court of India are attached herewith

and marked as ANNEXURE- “A-5" (COLLY.).

at even in the above-referred Orders, the

n. It may be worthwhile to mention th
ty within 1 km of ESZ is exclusively made

restriction on carrying out construction activi
ctivities and for the rest of the activities, the Guidelines

applicable only to mining a
d for notifying the respective ESZ have to

issued by MoEF and the Notification issue

be followed.

The insertion of Condition No. 3 is otherwise also not in consonance Wwith the law

ch as in a recent decision of the Hon'ble Supreme Court dated 01.04.2025

inasmu
Committee vS. The THDC India Ltd.

rendered in the case of Kahar Samaj Panch
& Ors., which was concerning installation of floating a Solar Power Project on the
Z. the Hon'ble Supreme Court has upheld the decision

Jaikwadi Dam within the ES
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17.

18.

of the National Green Tribunal on the ground that use of Renewable Energy and
Fuels. like Biogas, solar light, etc. are promoted activities. Hence, the decision in this
case is significant enough and directly applicable so as to make the Condition No. 3
in the NOC in question bad and illegal. Thus, in the case at hand also, the Solar
Power Project within ESZ of 1 km from the Gir Sanctuary should not be restricted in
any manner in view of the above decision. Copies of the Order dated 01.04.2025
passed by the Hon'ble Supreme Court and the Order dated 09.09.2024 passed by
the Hon'ble National Green Tribunal, Western Zone, Pune which is upheld by the
Hon'ble Supreme Court are attached herewith and marked as ANNEXURE- “A-6”

(COLLY.).

P. The other important aspect of the matter is that Solar Power Plants do not cause any
pollution as it is a non-polluting industry and in the present case the plant is set up
on a barren, rocky and highly unsuitable land for agricultural activities and is thus,
an arid land. Such lands are used only for movement of wildlife and there cannot be
any vegetation, it being a barren land. Hence, the movement of animals would also
be comparatively low. Moreover, the movement of animals would not be restricted
as a result of the Plant either as routes have been planned so as to enable such

movement.

In order to further ensure, to your satisfaction, that the free movement of animals is not

hindered in any manner and to address the possible concem of the Forest Authorities, we

are ready and have proposed suitable changes in the layout so that there is a free
movement of the animals. We are also ready and willing to convert the overhead
transmission line to underground cable at the earliest. However, this is possible only if the
Forest Authorities either modify / delete the Condition No. 3 and bring it in consonance with

of Guidelines dated 09.02.2011 and the Notifications in place and the decision of
t. all of which is referred to in the

the spirit
the Hon'ble Supreme Court including the recent Judgmen

preceding paragraphs.

The Condition No. 3 has become an obstacle to the Company's Power Project and the

Country's mission to generate green energy, where the Company has made investment on

the construction and installation of adequate Equipment required to generate Solar Power.
Non-completion of the Project and non-generation of electricity is also hampering and
discharging financial liability upon the Company towards the Project loan which is nothing

but a loss to the Nation as well. Hence, for the said reason also, the issue with regard to

modification of Condition No. 3 requires urgent attention.
page 9 of 10
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19.

20,

In light of the ongoing and substantial loss being incurred by the Company due to the
continued stalling of the project, it is humbly requested to your good self to take prompt and
immediate action in the interest of justice. The project holds paramount importance both at
the Regional and National levels. Upon commencement, the project is poised to make a
significant contribution to the generation of clean and renewable energy, thereby aligning
with the national energy objectives and enhancing electricity supply to the surrounding
areas. This enhancement is expected to help to mitigate the energy demand, reduce the

carbon emissions and meet with the demand for electricity of at least 15,000 households.

In the premises as aforesaid, it is humbly requested to your good self to make appropriate
recommendations to the Principal Chief Conservator of Forest and Chief Wild Life Warden,
Gujarat State for striking out or modify or delete the Condition No.3 inserted in NOC dated
30.12.2022 and bring the same in consonance with the Guidelines dated 09.02.2011 issued
by Government of India, Ministry of Environment Forests, and the decisions of the Hon'ble
Supreme Court referred to in this Representation and give the effect to such modification /

deletion from the date of issuance of the NOC i.e. 30.1 2.2022.

Yours sincerely,
For, Dhari Solar Park Private Limited

Authorized signat

Encl.;: As above

C.C.TO:

_ The Principal Chief Conservator of Forests

& Chief Wildlife Warden
“Aranya Bhavan”, Near CH-3 Circle, Sector-10A,
Gandhinagar — 382010, Gujarat.

Email: cwlwgu]@gmail.com
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ANNEXURE R-26
(COLLY.)

Item No: 1 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (with Hybrid Option)]
ORIGINAL APPLICATION NO.126 OF 2024 (WZ)
Kahar Samaj Panch Committee .... Applicant
Versus

THDC India Ltd. (Formerly Tehari Hydro
Development Corporation Ltd.) & Ors. ....Respondents

Date of Hearing : 09.09.2024

CORAM : HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Ms. Shriya Awale, Advocate

Respondents : Mr. Pushkal Mishra, Advocate for R-2/MoEF&CC
ORDER

1. This order is being passed in continuation of our previous order dated
12.07.2024.

2. By our previous order dated 12.07.2024, we had directed respondent
No.2 — the Secretary, MoEF&CC as well as respondent No.4 — the Principal
Chief Conservator of Forest, M.S., to submit a report as to whether the
project in question is falling within the Eco-Sensitive Zone and as to whether
the same is permissible activity. In compliance of that direction, the Registry
had issued notice to these two respondents and in response thereto, from
the side of respondent No.2-MoEF&CC, learned counsel Mr. Pushkal Mishra
has appeared and prayed that the matter may be taken up at the end of the
Board and till then, he would file the reply/report. Accordingly, we had kept

back the matter till end of the Board.
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3. When the matter was again taken up at the end of the board today,
learned counsel Mr. Pushkal Mishra appearing for respondent No.2 -
MoEF&CC sent us an e-mail dated 09.09.2024, annexing therewith a copy
of the Notification dated 12.07.2017 and drew our attention to Clause (4) of
the Notification relating to “prohibited, regulated and promoted activities’,
which are given in a table given therebelow and at serial no.35 thereof under
the head "C. Promoted Activities’, against the activity "use of renewable
energy and fuels’, the description is recorded as “bio gas, solar light etc. to be
actively promoted’. Based on that, learned counsel for respondent No.2 has
admitted that the present project being related to solar light is a permitted
activity and the same may not be treated to be a prohibited activity.

4. At this juncture, learned counsel for the applicant is not satisfied with
the said reply given on behalf of respondent No.2 and states that this is
contempt of this Tribunal’s order as respondent No.2 has not filed a detailed
written reply despite this Tribunal’s order. She further states that she
should be granted some time to file written submissions. We failed to
appreciate her request because we had already heard her in the morning
session today and made repeated queries as to whether there is any law
prohibiting setting up of a floating solar panel project in Eco-Sensitive Zone,
to which she stated that there is no law laying down that such kind of
project should be established in the Eco-Sensitive Zone. We are not
convinced with the argument advanced by her because there is no clear law
shown by her laying down that such kind of project is a prohibited activity in
the Eco-Sensitive Zone. In view of that, this Original Application cannot be
entertained.

S. Even if we consider the argument of the learned counsel for the

applicant to be true, the fact as to whether a floating solar panel project (a
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power plant) being set up is falling in Eco-Sensitive Zone was needed to be
clarified by her by showing relevant legal position in that regard. Since she
could not show any law prohibiting such kind of activity in Eco-Sensitive
Zone, we do not find any force in the present Original Application. The same
is rejected at the admission stage itself.

6. No order as to costs.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
September 09, 2024
0O.A. No.126/2024(WZ)

npj
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ITEM NO.6 COURT NO.3 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 57301/2024

[Arising out of impugned judgment and order dated 09-09-2024 in OA

No. 126/2024 (WZ) passed by the National Green Tribunal, Western

Zone, Pune]

KAHAR SAMAJ PANCH COMMITTEE Petitioner (s)
VERSUS

THE THDC INDIA LTD. (FORMERLY TEHARI HYDRO
DEVELOPMENT CORPORATION LTD) & ORS. Respondent (s)

(IA No. 75286/2025 - CONDONATION OF DELAY IN REFILING / CURING THE
DEFECTS, IA No. 75287/2025 - EXEMPTION FROM FILING C/C OF THE
IMPUGNED JUDGMENT and IA No. 75288/2025 - STAY APPLICATION)

Date : 01-04-2025 This matter was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE SURYA KANT
HON'BLE MR. JUSTICE NONGMEIKAPAM KOTISWAR SINGH

For Petitioner(s) :Mr. Shreyas Gacche, Adv.
Mr. T. R. B. Sivakumar, AOR

For Respondent (s)
UPON hearing the counsel the Court made the following
ORDER
Delay condoned.
The civil appeal is dismissed in terms of the signed order.

Pending application(s), if any, shall stand disposed of.

(NITIN TALREJA) (PREETHI T.C.)
ASTT. REGISTRAR-cum-PS ASSISTANT REGISTRAR

(Signed order is placed on the file)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. OF 2025
(DIARY NO. 57301 OF 2024)

KAHAR SAMAJ PANCH COMMITTEE APPELLANT (S)
VERSUS

THE THDC INDIA LTD. (FORMERLY TEHARI
HYDRO DEVELOPMENT CORPORATION LTD) &
ORS. RESPONDENT (S)

ORDER

1. Delay condoned.

2. The appellant claims to be an NGO. It approached the National
Green Tribunal (for short, the “Tribunal”) alleging that the
installation of a floating Solar Power Project on the Jaikwadi Dam,
which is part of the Jaikwadi Bird Sanctuary and Eco-Sensitive
Zone, would cause damage to the eco-system and to the sanctuary,
which is home to 264 species of birds. It may be mentioned that
the Godavari Marathwada Irrigation Development Corporation allotted
6 hectares of land for the erection of a pooling station to
National Thermal Power Corporation Limited for the purpose of
installing a floating solar project. Tenders were invited. No
sooner the project was allotted, the appellant-NGO, approached the
Tribunal, claiming that the project was likely to cause harm to the
wildlife sanctuary.

3. The Tribunal directed the Secretary, Ministry of Environment
and Forest as well as the Principal Chief Conservator of Forests to
submit a report as to whether the project in question falls within
the Eco-Sensitive Zone and whether the same is a permissible

activity. In compliance thereto, counsel for the said Ministry
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appeared and produced an e-mail dated 09.09.2024 along with a copy
of the notification dated 12.07.2017. The attention of the
Tribunal was drawn to clause 4 of the notification related to
“PROHIBITED, REGULATED AND PROMOTED ACTIVITIES”. These activities
are then given in the table given below the aforesaid heading. It
is not in dispute at serial no.35 thereof, under the head ™“C.
Promoted Activities”, "“use of renewable energy and fuels”, 1like

“bio gas, solar light etc. to be actively promoted”.

4. Relying upon that notification, the Tribunal has dismissed the

Original Application.

5. We see no reason to interfere with the impugned judgment of
the Tribunal, which is well-reasoned and based on correct
appreciation of the law and the regulatory regime. The civil

appeal is accordingly dismissed.

.......................... J.
(SURYA KANT)

.......................... J.
(NONGMEIKAPAM KOTISWAR SINGH)

NEW DELHI;
APRIL 01, 2025



